
:,iT£D STATES DISTRICT COURT 
OUT HERN DISTRICT OF NEW YORK 

X 

UDITH CLARK, et al. , : 

Plaintiffs, : 

- against - : 

i MIXED STATES OF AMERICA, et al. , : 

Defendants. 



PROTECTIVE ORDER 
78 Civ. 2244 (MEL) 


x 


Plaintiffs having moved this Court for an order to 
tect the discovery process and to further the interests of 
tice, and the Court having duly considered the matter, it 

t 

ORDERED that: 

;j 1. No document identifiable with any plaintiff in 

jjthe possession, custody or control of the individual defendants 
jjor Government agency defendants shall be destroyed or obliterated 
jjin any manner pending a final determination of this action, 
■Jincluding any appeals, or upon further order of this Court: 
j 2(a). All documents referred to in, and protected, 

jby t s order shall be placed and maintained under supervisory 
fconf. 1 of the Court in the physical custody of any person or 

i 

fiagency now in possession of such records who shall be responsible 
jfor the physical integrity of the documents. Any defendant 
which has in its possession any of the documents shall be bound 
by its terms. 







3(a). A copy of this order shall be circulated 
to each field office and legal attaches of the Federal Bureau of 
Investigation ( ,f FBI H ) as well as any organizational unit within 
the headquarters of the FBI. Additionally , copies of the order 
will be circulated to appropriate officials of the Postal Service 
and Department of Justice having custody of documents identifiable 


to any plaintiff. 

/woKC. 
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(b) * /A copy of this order shall be placed in 
* ✓ 

' each volume or section of all FBI main files identifiable as 
: relating to plaintiffs* 

j (c) . The FBI shall prepare an index of all 

j main files referred to in 3(b) above, specifying the serial 
j numbers of documents contained in each file and the location 
of each file. A copy of the index’ shall be furnished to 
p^ttrrrrtrfs attorneys^ and to the Court. 

4. Documents protected by this order include (a) 
all records of any kind and description which have been ' 
garnered in connection with past and present investigations 
and may be garnered in connection with future inves tigations 
of any plaintiff, including but not limited to records which 
are identifiable to plaintiffs though contained in records 

f 

i pertaining to investigations of organizations or individuals 

i 

j with which any plaintiff may have had or nay have af filia- 
| ticns, and (b) directives or guidelines governing the conduct 
*! of such investigations, including but not limited to the FBI 
!| Manual of Instructions and Attorney General Guidelines. 

! 5. All documents compiled in the course of the 

i prosecution or defense of United States v, Gray and United 
I States v. Felt and Miller, 78-000179 (Bryant, C.J.), 

i 

excluding attorneys* work products, shall be subject to the 
pr visions of paragraphs 1 and 2 of this order. At the 
conclusion of the prosecutions, all documents covered by 
this order shall be maintained in the custody of attorneys, 
or their successors in control of such documents pending 
j final determination of this action. 
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Nothing in this order shall preclude' the 
handling, necessary marking of documents, or necessary 
alteration of copies of documents in the ordinary course of 
business or trial preparation by anyone in possession of the 
documents. 

7. It is the intent of the Court that this order 
shall be broadly construed so as to prevent the destruction of 

y documents. In the event of any question byj*3ef endant^f 

ncerning the scope and coverage of this order, or any 

sstion concerning whether any particular documents come 

thin the designated scope and coverage of this order, the 

: ocuments in question will not be destroyed or obliterated 

in whole^ or part, until either: (a) they are presented to 

j%j fin, 7k* tJvUud 

ne- ■ p s ■* . -e frfro gfieys for examination and 

by their attorneys, stipulate in writing that 

the documents may be destroyed or obliterated in whole or 

part; or (b) the Court, after a hearing duly noticed, exempts 

the specified documents in question from its order. 

8. In 1 addition to specific instructions concerning 
cornr.unication of the contents of this order contained herein, 
defendants and their attorneys shall communicate the contents 
of this order forthwith to all appropriate individuals so as 
to asure the effectuation and compliance with the order by 
all persons. 

■ 9. Within 30 days, defendants shall report to the. 

Court all steps taken so as to assure the effectuation and 
compliance with this order by all persons. 

Dated: New York, New York 




1979 



United States District Judge 
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A 


AOIC , Hew 'York 


Director , FBI. . 

: €> A 

0. S. vs. "l». PATRICK GRAY III, B3? AI* 
DISCOVERY PROCEEDINGS 


7 - 3 - 7 ® 


^ / 


Per instructions of Departmental Attorney Francis J. 
Martin, the original Hew York copies, including all subs and 
June files on the following individuals, were to be transferred 
to FBI Headquarters' custody arid retained there for the dura- 
tion of the prosecution s 



CAPBOM 

PSNBOM 


be 

b7C 


. Xerox copies of the original files were made at 
FBI Headquarters and the copies were returned to Hew York. 

■ ■ v. ■ !j 

A copy of this communication' should be placed as 
an unserialised cover at the top of each volume of the coni 
returned to Mew York to explain the present location of the 
originals of these records. 



Assoc. Dir, 

Dep. AD Adm. . 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs^ 

Crim. Inv. 

' I dent. „ 

Intel) =___ 



Laborotory — 
Legal Coun. . 
Plan. & Insp. 
Rec, Mgnt. 
Tech. Servs. 
Training 




^TLT : d 

(4 > tY^ 




'Public Affs, Off. 

Telephone R 
Director's Sec’y 

\ 4 SEP 14 1978 





b6 

b7C 


MAIL R 1 
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« 

UNITED STATES GOVERNMENT 

Memorandum 


TO 


Mr. McDermott 



4 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 7-7-7 


from Mr • Bassett 

(P 

subject: u. S. vs. L. PATRICK GRAY III, ET AL 


b6 

b7C 


Assoc. Dir. 

Dep. AD Adm. 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel I 

Laboratory _ 
Legal Coun.* 
Plan. & Insp 
Rec, Mgnt. _ 
Tech. Servs. 
Training 



Public Affs. Off. 

Telephone Rm. 

Director's 5ec’y . 


PURPOSE : To advise of date set for pretrial discovery 

motions . 



^DETAILS: On July 6, 1978, Franci s J. Martin. 


Depar tment 
the 


of Justice, advised Special Agent 
pretrial motions would be heard in the United States 
District Judge Bryant's, court room at 9:30 a.m. on Wednesday, 
July 12, 1978. Mr. Martin assumes the hearing will be open 
and will be crowded. He specifically requested Mr. Mintz 


be 

b7C 




* '4 



Enclosed is a copy of captioned file furnished 
to me by Francis Martin. It includes serials one through 
seven, including serial A-l and the pink sheet. 


The original of this file was furnished to us a 
short time ago by Martin. It was not in a separate file back 
and both serials one and serial A-l were missing. 

In the attached copy, serials one and A-l are 
marked "GOV'T EX." Martin indicated he had retained the 
originals since the Government might introduce them into 
evidence. 


Martin ha s sta ted he does not know whether his 
office received the Ifile in a file back, disassembled . 
and added it to the ! Ifile. or whether it was already v 

a part of Section 1 in the file when he received it. 


The attached copies should be added to the| 

file and processed at the same time, since it includes two' 
missincr serials. A-l is a duplicate copy of a serial in/ 
the! Ifile." t 


Enclosure 


(Enclosure) 




AUG 31 1978 4 
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Security informant Review Sheet 

FD-.238 (Rev,J.i^ r ^ ; . 


Date 


/ „ / 

/ /Vj. / 7 ^ 

^ r*lA 


A/ar/c opposite each item the number of the serial or serials in which the information appears . Although these items are 
regarded as nonvariable ; changes may be noted by adding the new serial number and crossing out the old . When- form is complete as 
to all rvnnlicnhh* items . ^ sent and Field Supervisor should initial the form at the end. i 


' Symbol Number 


Type-o£ Informant: j 1 SI j 1 PSI 


Z £ 


cs 


' ::.b2 ■" 
: -b7D 


Office File . 
Bureau File 


b2 

-b7D 


Serial No. 


Aliases 


3., Code Name 


4. Bureau advised of Symbols 
.5. Date and Place of Birth _ 

6. - Description 

7. Photograph l.„ —7. : — . 


/ 


3. . Background Investigation; — 


f A) - File references checked 


( BkALacal .Criminal Check.;: 




'/ ‘ • CC)f Bureau^ ‘I d e iitif tea t lo n - R e cord •; 

(D) Selective Service Check . . 


r gL * ;■ 




t£) Check of Armed Services Record 

Informants Canvassed 

( G ) Reliability Check" 

(HI Patriotism ! 

(1) Reputation ’ 

9. Informant Advised. Of: -Vv 




(A) Not Bureau employee 

(B) Activities Voluntary _ 


(C) Relationship Confidential 

(D) Bureau Labor Policy : — ! 

(LJ Mot to P.etain Copies of Notes - Reports 


(r } Report to be submitted under Coda Number and in Third Person 
(G) Payments are Income : 


(H) Uae Public Telephones 


(I) No Office Contact Personally 
10. Statement of Cooperation 


~b6 - 

jo7C 


11. Post Office Box Number Assigned 

12. Informant Indices Card Made 


13. Agent Who Handies Information . 

14. Alternate Agent — 



15. Concealment and Character! cation Guide 




-sh Notice Placed 


_ o r Removed 


7. Coverage 


No Serial Number: 

Keep on Top of Qfher Ser;a!^ 


in Hie. 


-Kgsat 
_ Supervisor 







PCI 

PSI 

Rl-Pr.ob. 


- This form is being utilized to facilitate the 
preparation of an index card for the Criminal Informant Index P 
Security Informant Index, or Racial Informant Index on 
captioned PCI, PSI, or RI~Prob., as may be appropriate# The 
spaces should be filled in detail and this form retu rned to 
1 Tie as soon as sill items are completed. When this form 'ifs 
serialized into the file, you may use the serial .number of 
this form to fill in appropriate items in Form ED -23 7# FD-238, 
or FD-377. . 



\ 
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On 2/28/73 I 

formation has been develooe 

to contact| 

address earlier this month. 


advise d that no additi onal in- 
l since I [ attempted 

parents ' . previous 




J010— 106 



D-209 (Rev. 11-24-7 2) 


OPTIONAL '0*M NO. 10 
MAT 194? EDITION 
GSA CEN. REG. NO. 1? 


*c 


UNITE© STATES' GOVERNMENT 

Memorandum, 


TO 


FROM 


SAC 


b2 

b7D 


SA 


b6 

b 7 C 


SUBJECT; 


b2 

b7D 


V 


DATE: 



Dates of Contact 


f : /pd//3 


File #s on which contacted (Use Titles if File #s not available or when Cl provides positive information) 

' '"7 

Zj 


CJ 


‘ ’S' 


Purpose and results of contact 


I j NEGATIVE 
n?l POSITIVE 
f~1 STATISTIC 


& 






n 



r\ 

■ v\ 

POSITIVE ASSIGNMENT GIVEN (Ghetto \n\y)X 

V \ 


Has informant shown any indication of emotional i instability*; unrejjabij i ty or 
furnishing false information? jr'' 



t 
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(|P Best Copy Available. 





HK Q&-876? 


tin® together, or rafcher not together**' $o dates or specific 
tiassa wre jiianfcionedU. * - • ■ 


Mi lwai&€H3 sistosegwcnt Xy i dentlfiod 


©,$ a 


fetale .fonsvar col lege as sociate of subject a nd made a p retext 


phone call to tfoeQ 


further has doveX-opsd* 


^residence, posing as 


] tlothiRf 


Periodic contact with Postal inspector* 


Wewarfc, SiX, has defcorn&neci that no other corresncndence 


beside© various household bills is received by the 


] 


In s pite of the negligible aaoaiit of mail receive, 
fey fche | l and the lapse of time sine# it was initially 

r@uerh©d that subject vast considering - surrendering to Federal 
authorities, it. is felt that there its sufficient justification. 
to conti nue the mail cover* other former associates suck as 
I ~| &my try to contact 


tljroucfh her parents and 


thereby 'provide leads as to past habit© os: 


ae© ol 


a.v@l 


and living* The subject may also yet he planning to turn, 
herself in and boss indication may be obtained through this 
source* ' 


b6 

b7C 


b6 - 
b7C 


be 

b7C 


Newark request© an additional 90 day enfcension# 
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( * . 


date: 6/29/73 

be 

b7C 


subject: 


b2 

b7D 


No additional information has been ob tained si nce 
source o bta ined photographs of a card sent from| 1 

I t o I 


1 


aaaress 


| This information is contained 
in serial BB-b767-lI|4, an air tel from Newarl-c to the Acting 
Director, -dated 5/2p/73». 


b6 

b7C 





Due to a lack of activity in this matter and no 
prospect of an increase thereof in the immediate future, 
this case iB being placed in a closed status. 





PURPOSE : To' record alteration and clarification of previous 

written instructions from the Department on the scope of dis- 
covery. ' ’ 

SYNOPSIS : -Inventory of August 19, 1976, search and seizure 
to be processed , but decision re 191, folders retrieved Octo- 
ber 22, 1976, and June 1978 held in abeyance pending discussion^ 
with defense. Serials indicating known Weatherman Bag Jobs /\ 
not charged in the indictment to be isolated and processed. 

A summary comparable to what would be prepared in response to yf 

inquiry from a Congressional Committee proposed by Department 

to answer questions on incentive awards for Bag Jobs, and all 
Bag Jobs since 1960. Proposal will be considered; to be decided 
after additional discussion. Department desires to be alerted 
promptly if criminal discovery in this proseuction impedes civil 
discovery in Price vs. Kearney . No conflict now foreseen. 

RECOMMENDATION : None.- For information and record purposes. 


mu b f- 

DETAILS : On July 7, 1978 , Special Agent | | 

met with Francis J. Martin and discussed, in .greater detail , 
discovery questions prev iously discusse d by Martin by tele- . : b6 

phone with Special Agent This memoran dum co vers b71 

decisions reached during both contacts. — 

1. The inventory materials furnished in the letter? AUG 31 1978 
from Mr. McDermott to Mr. Skolnik dated July 7, 
captioned as above , will be processed including the cover 
letter, enclosures one through six (except the Departmental 
memorandum), and the 22 reviews forwarded by Mr. Long to 
Mr. Gardner in 1976. Enclosure 7 is not to be processed at 
all. 
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8 4 SEP 1 4 1978 


(CONTINUED - OVER) 






| to Mr. Bassett Memo b6 

Re: U. S; vs. L. Patrick Gray III, et al ; b 7 c 

Discovery Proceedings. 


Enclosure 3, a 50-page handwritten list of folders 
by their present location, will be processed as it stands. 

Martin had been interested in having us prepare a separate 
list of all folders listed in enclosure 3, but not listed in 
enclosure 2 (the original inventory) . This was abandoned 
when it was determined a reinventory or approximately, one 
week's work would result;' 

2. Martin initially desired all 191 folders retrieved 
in October 1976 processed. He was advised we would like a 
final decision rather than .a tentative decision, since seven 
full cabinets of material are involved and the processing . 
could take as much as one month's time. He agreed and will 
consult with Mr. Skolnik and defense counsel before reaching 
a final decision. We will process no seized material until 
further notice. 



be > 
b7C 


3. Martin would like us to locate and process 
, only those serials which indicate a Bag Job was used and a 
^0 summary memorandum explaining wha t the investigation was 
" ^ about in t he CAPBOM, PENBOM, ITT, | | and 

I | files. When it was pointed out to him these instruc- 

tions are consistent with our original instructions for the 
four individual subjects but that the three bombing investi- 
b6 gations were already processed and his request meant additional 
b7c work, he conceded that the processing of the three bombing 

investigations may have been unnecessary but that he believed 
defendant Miller will want to review them. He was advised 
some of this processing cannot be done until, after the July 15, 
1978, deadline. 


4. Martin states that, although he has made no 
specific commitment to the defense, he would like us to 
prepare a report or a briefing statement with sample documents 
attached, such as the FBI might prepare if answering a question 
posed by a Congressional Committee. He was advised we would 
if look into the matter and recontact him with regard to the 

following two topics in which he is interested. He indicated 
the prosecution is moving toward forcing on the defense a stip- 
ulation on these two questions. 

A. Bureau policy on incentive awards for Bag Jobs 
and statistics on how many awards were given. 

B. All Bag Jobs since 1960. > 
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be 

b7C 



| to Mr. Bassett Memo 

Re: U. S. vs. L. Patrick Gray III, et al 

Discovery Proceedings 


Martin notes that the Department objects to furnishing this 
information to Felt and Miller on the issue of whether or not 
Bag Jobs are legal, but would consent to producing it to all 
three defendants pursuant to the request of Gray who seeks 
support for his position that Bag Jobs could occur without 
the Director knowing about them. 

Martin wants only a reasonable effort to compile 
the report or briefing statements on the above two topics. 

He is flexible on the content and on whether or' not they 
can be done at all , since he has made no commitments . 



be ■ 

b7C 


5. Martin states he had recently discussed the 
civil litigation captioned Price vs . Kearney with an AUSA 
in New York . Discovery proceedings had been stayed in the 
civil case during the prosecution. Martin advised the AUSA 
the civil discovery did not need to be stayed any longer. He 
wanted to be sure the criminal discovery did not conflict 
with civil discovery, since the Nickerman, Cole, and Blackburn 
files are needed. He wanted to be advised immediately if any 
conflict appeared possible. I have discussed Martin's concern 
with Special Agent f I who has the civil litigation 

assigned to him in the Legal Counsel Division. Although the 
civil discovery has not been resolved or completed, no conflicts 
now exist. 
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Earnot. S&ol&iJt 
$p&cia£ &taasl t© the 

Assistant ^ttorisey <S«»eral 
CriisisiiBl Mvisioa 
fJolm J.. McSM&mott 
Boptaty Associate pimcttsac 
Fofieral Bureau ©f I, Rustication. 






to* -l* 11* 


0Bn»a& 




•C f 
.stia 


?-7-7* 


y ■'/ 

]yc/ 



Xs-Ofi^Ilaaoe with isetruafeioas -in. a -hay 25 ,, 1$1'§» 
lette r frar, Frauds J. Martin off your- office, fee - special' 
hgoat |~ | {part. XI# p$x*$s&pfo 1) > os have eoafiliaisfi b6 

a ©arrant favaotory of @11 eactaafc isateriaiis which were feae. b7c 
subject of sd auras oa &ufuat If,, 1976# .uafier the 4ir®efclc-& 
of .■foiroar llsmistsmt Attorney ^several J. St.arsl©y Petting®*' 
ansi bz* WXllia» &• Sar&tmr of the Civil -afei^ht® division. 

..... IJoelesafi are the .f©Xiewi»gr 

1. Ji copy of \a ose~p&g« listing of the 32 e-ahia-. 

seised, shewing the parses fron whose possessive it was so 
or whose materials it eoataitsetl, the fiat® o» which a 'avz&i&cf 
aefi tie ir»veja-fc©ry of its- folders, was furaisfcefi to year 
office# and the -fiato ta© cabinet or its- ©oftteata was returned 
to the orifirxal holder. ■ ' 

2. . A cepy -of the original August 1976 inysetersr ' 
of feller o»& divider csa^tiaas with esttota.tion® r©.f lettinv 
iaf<sasati©8 eoespiled during oar du».e 1§‘?8 ijsvefitorjf 

«M| It . ,. 

a.* ;' l SoslJ^k 2^7$ *' ~ folders so® ©if ically 

by tto® Civil^sllcts £iwA«ie» -is. <Qotob®jr 1916 for 
“ — 4 — * *“* -“■* •* " Eefer a •were 

Vtowmnvu «na««sah 




*7? 


tdtxleVdl after -they were seised assfi rehursak!. 
232 folders then specif &®fi* ." . 


/ 0-/3 


Assoc. Dir, 

Dep. AD Adm. 
Dep. AD Inv. 
As^t. Dir.: 
Adm.'Servs. 
Crim. Inv. 

\ I dent. 

^ Intell. 
Laboratory 
Legal Coun 
Plan. & Insp. 

Rec. Mgrit. 

Tech. Servs. . 
Training . 


. b, a <8staia®fi l’9‘?0 r *■ l S?b© 18$ folearfiy^o^ ii§?J 
232 specified * whita* were.', located srnfi retrieved oa .or . abo ut * 

October .22 # 187fi„ _L -'7 

*‘&va£l«fel«. 18?# 11 . ■*• All folders which aro 
taer or sot 'they wera opooifiefi fox retrieiKal’ 

f .srr! Court.- 
t J l2n. u Insp. t 

~ V^£T~ 



L Pul 

1 


Mr« Mmm tp/t 7 c 

K 


Trri..;; * 

Pubiiw r . t .3, 


Public AHs. Off 0\f- 

Telephone Rm. W. JM $ 

LpirecttJ^ y QQ J % 



CONFIDENTIAL MATERIAL 
C\v\\/ • ENCLOSED 
b6 

b7C ■ 



i 
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^ ;• ’ ^>.-4 ' ’"H+.w'p&Wir. &&&&< ' &&&■ 'Sreiev^t; 

/a-^;;;feo±t^SLl;;p : sf%g- #pK-e&srMa^ *» §©a of : • 

■'a";- ^as’asa'l. Smr&«£. 5*^rvia<er&-- M . ®£&©s&X-:«a» in r ./',-.. : ■'-■;■ 
■••; ai& 1S7IL - -■. a •■ ' •-•'■.■/ * - -a--;'' a-' 


; ■*£*' 
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' fei • sliest tic«© .©£ • 

137#*- ■I'lm .€G’-'-4a^ 4*»br»©i|i©n $■■&:' ■ \ 

.■&£%€>& fc &• o5»&i taxable; $*§# i«&t of tojr 

:T$&soihr.iiPt . X^Sf ♦ isi^p'rstwSism*;:.' .. ,-aaa .;■ v . ■-■'/ / / * ■•■a " '. 


■ ■ satsKials « ‘ ,:. 

L ; - ' ' ‘ J ■ • ' 


*8h&toM M efc©; &%& it fe$* 


Mvi4iv 'esasi tU.. 



■■' ;a-> v a v .;:' ■*>•*''' ta® ’©©sstfeatfiV©4 - ' , ,ttv > 

' 'te ■&€%*&&&& 'tli^. Ssiv^xo^-'&4VtM ., 

•4,oe^if#at# <&€Sa#.i444Xxi'& s.t. tSj&fe; tit?e £*> ' 
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0* £$*»£*£& 

Special to fc'fee 

/ -j^ttersey detiaaraX 

.C&iieAaaX pivisioa ' 


a© fch®y s#®r© e&as* s&X'sad. (5®» doeas&e&fes &ad fc©aa asl®®fc«t& as 
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PURPOSE : To record informal action taken to resolve dis- 

crepancy between the Director's letter to the Attorney 
General dated May 9, 1978, and the response of the Deputy 
Attorney General to the Director on May 31, 1978. 


DETAILS : By letter dated May 9, 1978, the Director expressed 

concern over the large volume of material in the possession 
of the Department which has not received a classification 
review. The return of materials not essential to the current 
prosecution was specifically requested. 

The May 31, 1978, response by the Deputy Attorney 
General to our inquiry outlined safeguards instituted to 
preclude any further release of FBI materials to defense 
attorneys without prior review by FBI personnel . The Direc- 
tor's May 9, 1978, letter, however, did not raise this issue. _ 
We were satisfied with. the new procedures for reviewing FBI 
materials prior to release to the defense. The Director's 
letter did address the continued maintenance of sensitive 
FBI materials by the Department which, though classifiable, 
contained no markings to indicate such classification. 



The response includes one incorrect statement and 
one statement which is misleading. Documents compiled by the 
"Long Task Force" which are not of potential use to the prose- 
cution team are not stored exclusively in FBI space. Two copies 
exist of this collection of documents. One copy is in Room 
1427D of this building and is Mr. Long's record of documents 
furnished by him in letters to the Department. The second 
copy exists in the office space of the Department's Task Force. 
They are no longer arranged in the order sent, the packages 
have been disassembled and placed in folders to suit the 
purposes of the Departmental attorneys. 
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Based upon our limited knowledge of the Department' 1 s 
arrangement of these documents, it is doubtful that FBI person- 
nel could retrieve these copies, reassembling them into their 
original packages to insure accountability, without a consider- 
able amount of assistance from Departmental attorneys familiar 
with their system. Indeed, we should consider it the respon- 
sibility of the Department to reassemble the copies. It is 
unlikely the Department would be willing to participate in such 
an effort until after the trial, unless there is some substan- 
tial delay before trial commences. 

.The statement that documents held by the Department 
are being reviewed by FBI personnel is technically misleading 
since we have actually reviewed only the 17 documents inadver- 
tently released. Such review is, however, now being substantially 
accomplished since the Department is releasing only materials 
in packages processed by the FBI. 

In compliance with Mr. Adams' suggestion to resolve 
the discrepancy informally with the Department, with which the 
Director concurred, I contacted Mary ,C . Lawton, Deputy Assis- 
tant Attorney General, Office of Legal Counsel on June 22, 1978. 

Ms. Lawton advised she had drafted the letter for 
the Deputy Attorney General. The situation, as outlined above, 
was discussed with her and she" stated she was unaware that the 
81 volumes worth of material remained in Mr. Skolnik's office. 

She understood the material had been returned to the FBI. 

I advised Ms. Lawton our principal concern was that 
there be no misunderstanding on the part of the Department 
that unmarked copies of FBI documents remain in Mr. Skolnik's 
office in large volume. Ms. Lawton stated she would contact 
Francis J. Martin of Mr. Skolnik's office and would insure 
the existence of these documents was not overlooked, nor the 
need for their ultimate return forgotten. I advised Ms. Lawton 
we could understand the Department's inability to, comply 
immediately with our request -for their return, but that we 
would have grave concern as long as they remained in Mr. Skolnik's 
office in an unmarked fashion. 
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Still unresolved is the related issue of classifiable 
information in the transcripts of the several Grand Juries which 
heard testimony during the investigation. The transcripts un- 
doubtedly contain unmarked classified information. During the 
June 1, 1978, meeting with Mr. Skolnik, his staff, and Deputy 
Assistant Attorneys General Lawton and.Keuch, which you and 
Mr. McDermott attended, the Grand Jury transcript problem was 
discussed. Mr. Skolnik agreed to notify defense attorneys of 
the problem of classified materials in the transcript and to 
seek a court order allowing review of the transcript by FBI , 

CIA, and NSA personnel for the purpose of identifying highly 
sensitive information and alerting holders of the transcript 
to its sensitivity. 

We have received no word on the resolution of the 
transcript problem, but will pursue the matter. 


RECOMMENDATIONS : 1. We should accept the written reassurance 

of the Deputy Attorney General, as drafted by Ms. Lawton, that 
he is satisfied adequate measures have been taken to protect' 
these materials, now that the complete facts are in Ms. Lawton's 
hands. Return of the materials will be sought' at the earliest 
opportunity and not later than the conclusion of the trial. 
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2. We should raise the issue of classifiable infor- 


mation in the Grand Jury transcripts after the July 12, 1978, 
oral argument of pretrial motions to determine if Mr. Skolnik 1 s 
office has taken any steps to resolve the issue. 
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PURPOSE: To set forth current information relating to clear- 

ances granted by the Department of Justice to 
attorneys and researchers representing L. Patrick Gray, 

W. Mark Felt and Edward S. Miller, defendants in captioned 
matter . 

DETAILS : On 7/10/78, 1 of the Personnel 

Security Unit, U. S. Department of Justice, advised 
me the following attorneys have been afforded clearance for 
access for up to "Top Secret" by the Department of Justice: / 

Steven H. Sachs, representing Gray; George Leibmann, repre- /£ 

senting Gray; Brian P. Gettings, representing Felt; Thomas A. ( fa 

Kennelly, representing Miller; Howard S. Epstein; representing V 

Miller; Mark D. Cummings, representing ?; William L. Stauffer, 
representing Felt. 

advised Alan I. Baron had technically b6 
not been afforded "Top Secret" as of this time, although he b 7 c 
would be afforded this clearance imminently. 

Additionally, attorneys FNU Cohen and FNU Levin are 
under consideration for clearance, but as of this time the 
Department had not received the paper containing the official 
request, so processing has j ^a t been initiated. / / fffa) L / / 

Defendants Gray, Felt and Miller ^fiave also been 
cleared by the Department for access to "Top Secret, j '4 ^g 



laming tne orriciai 

x tj _ 

■ * In cittq ol o Knon 


I I advised additionally the 14 rj&s,ea r &&&&& ■ 

(former Special Agents) had all been afforded clearance for up 
to "Top Secret" by the Department. 

| of the Personnel- Security Unit 

advised 7/10/78 that Sachs, Leibmann, Baron, Gettings, Kennelly, 
Epstein, Cummings and Stauffer all would be afforded clearance 
for access to "SI" in the compartmented area, but to date this 
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clearance had not been effected because they had not been 
provided the required briefing. Also, Gray, Felt and Miller 
would be furnished clearance for access to "SI" and it would 
be necessary for them to res ign the required loyalty oath for 
this access. | ~| added that to date he. has not 

received a request for compartmented clearance for any of the 
14 former Agent researchers, but he anticipated this would be 
requested for some of the 14 in the near future. 

RECOMMENDATION : For referral to the Special Task Force pro- 

cessing material in connection with discovery 

in this matter . ' 
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On. July 13 ^ 1978, Francis J. Martin, Department 
of Justice, advised during a meeting, held for an Unrelated 
purpose, that defendant Edward S. Miller had placed 12 doc- 
uments on record with the court during the argument of pre- 
trial motions on Wednesday, July 12, 1978. The documents 
were marked in evidence as "DM-l" through "DM-12." 


DM- 11 contains excerpts from| | testimony 

before the Grand Jury. DM- 12 contains excerpts from the 

testimony. 
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The first ten documents are taken from the package 
of 31 documents delivered to the Department for disclosure 
to the defense on May’ 16, .1978, relating to the "Ruckelshaus " 
questions. Our record copy of this disclosure has been annotated 
with the ten documents which; are as follows: 


8 4 SEP 14 1978. 


DM-l : 1 

July 20, 1973, letter from WilJJLam D 
to the Director, "Substantive Tssues 
the future of the FBI . " (U) 


-Ruckelsha 

(Regarding 



DM- 2 : 3 

Memorandum dated July 30, 1973, from Director Kelley 
to Messrs. Callahan et al, "Re: Meeting With Attorney 
General July 30, 1973." (U) 


DM- 3 : 30 

Informal memorandum dated August 2, 1973, from 
Edward S. Miller to Branch and Section Chiefs, 

"Re: Investigations of Irregularities..."' (U) 

DM- 4 : 4 

Memorandum dated August 14, 1973,. R. J. Baker to 
Mr. Callahan, "Re: Issues Raised by Mr. William D. 
Ruckelshaus..." (U) Aft , . . 0 , . .. „ 

y - //?# </£ - 

DM- 5 : 31 

Unsigned, undated l^fet^r answer "fbr the Director's 
information only" to the question "Seven. Does the 
FBI ever employ the technique of surreptitious entry?" 
(Top Secret-Code Word) 
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DM-6 : 15 

Letter dated December 15, 1973, from Robert H. 

Bork, Acting Attorney General to the Director, 

"i'tudy of FBI programs and Policies." (U) 

DM- 7 : 19 

Memorandum dated May 2, 1974, from Director Kelley 
for Messrs. Callahan, Jenkins, Miller, Adams, and 
Mintz. "Re: Deputy Attorney General Laurence H. 
Silberman; Associate Deputy Attorney General James 
Wilder otter . " (U) 

DM- 8 : 20 

Informal note dated May 21, 1974, with addendum dated 
May 24, 1974, bpth by J. B. Adams, "Re: Substantive 
Issues Regarding Future of FBI Raised by Ruckelshaus . " 

(u) - • : 

DM- 9 : 21 

Memorandum dated July 5, 1974, from 0. T. Jacobson to 
Mr. Callahan, "Substantive Tssues nlbgarding the future 
of the FBI. - .,."' [pages 1, 2, 9, and 10 only from 20- 
page memorandum] (U) 

DM— 10 ; 24 

Handwritten note dated May 30, , beginning, 

"Miller talked with Kelley and later to Wilderotter . . . 
It is one piece from a package of four notes and 
routing slips. (U) 

DM-5 is r e gard ed Top Secret-Code Word. With the 
excisions; however, the document would be classified Secret. 

The document was furnished in excised form to the Department. 

The Department was advised in writing, at the time, the classi- 
fication level with excisions was at the Secret level, although 
the stamp was not changed. 

The above information is being recorded for our 
assistance in retrieving these documents following the con- 
clusion of the case. Mr. Skolnik requested the documents 
be sealed and characterized them as sensitive during the 
hearing. Mr. Martin will contact the Judge's clerk to request 
that limited access bj^ granted and that appropriate storage 
facilities be used. 
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• RESPONSE TO DEFENSE REQUEST FOR 
;,;_^G.Q5£ERY.-IN U. S.. vs. L. 'PATRICK GRAY III, ET AL 


•' > ' v 

PURPOSE: To report the release of 'one employee to his 


former unit. 




DETAILS : As of July 17, 1978, Special Agent 

returned to his former unit. 

RECOMMENDATION : None, for information. 
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Enclosed is a paek&g®. of copies of docoftSBts ftosa 
• FBI jracord®' together «ith' a standard £or&' • cover fMat listing 
each deceis@at and -explaining* ia general terms# the necessity 
for referring' these documents to your agensty- for- yew review* 

Tills office .X&:$s.qw enfagod la reviewing J®1 records 
to be provided to' defense attorney a dariaii discovery and ; 
possibly. £ot later use 'by .either 'the prevention ©r its® 
defense at trial, SFbe paroseouiiea 'involved is that announced 
'eft April 10 # ■ ISii #. ia which former Acting Mreeter #ft& 
t»© other retired f»X officials' have been charged with violating 
■■.civil righto fey '.©sirro^titiQ^s entries* ■• .: ,•' • ■. . 

Wo.ads't h& able to deter ssine 'fro® year reply the 
following* l/* whether or mot ’the document is properly cl as 
'••ifiatt aader ' -the' "CorreE-t standards • of Bseeutiwe Order 11652. 

'2. Bfitat portions , if .-any, your agency feel® should apt fee 
given to defense counsel- during 'discovery for any of the 
following three reasons v a, Disclosure would cosprosmso an 
ongoing- investigation:* h. ' Disclosure would ' cossproraise an 
informant ,©c source* . c. . DiseXoa ore would constitute undue 
cabarraasrient or damage to an unrein, tad third party , 3, What 

portions of the doc meat* although . accessible during discovery, 
should -not foe used is .open court', eg* , classified material not 
. .falling into any category under -paragraph two, above# which 
.’day fee exhibited to defense attorneys possessing proper 
clearances tout wMeh -should not fee used in open court* 

.material Which -remains classified denoting the classification 
level dotfii to at. least the paragraph level mil. normally 

- .suffice* v ' ‘ ••■•’■ . ■ ■" ■ . 

yon say make and retain or return all copies of 'this 

- •correspoRdeiice-, the referral fossa* and the dtoerci&sftts -at your 

: optl //£2J/~£ 
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'v ■'/• •' ■ ... • *3?h© ' Department of' Jaetico.has .requbBte^ us to, aeefe. ; ■ ■ 

’ ' the jra&at, OKpadltioxss handling' of - this ' material nrjiieh Kay ;fe© . . ' ’ 

: possipl©.:'. under; the citc&sBt&nGvs . : ..eoasMsratios ypta' rmy . . . .'■ 

. '-fee. afel© to. 'give their request. 'appreciftteG., 

-'v ;. iaclosaro-. * ■ V . . .. 



NOTE-; Future requests vri II be. handled through liaison with 
cover sheet only ^ except when TOP SEGJRET or compartisen tali zed 
material is involved.. When necessary r receipts will accompany 
the cover. sheet. Each cover sheet identifies those documents 
being referred by serial and gives a more concise set of 
instructions regarding the review needed.' 

- . : ", Greenberg/Gray-2461 . . . . * 




Barnet D. Skolnik ' !_ 

Special Counsel to' the 

Assistant Attorney General 
Criminal Division 
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Federal Bureau of Investigation 
Room 6888, JEH 


O'. S. VS. L. PATRICK GRAY III, ET AL FEDERAL GOVERNMENT - 





Reference is made to a letter to yon dated July 7, 

1878 j and captioned as above from John- J. . McDermott,’ Deputy 
Associate Director of the FBI. ; 1 

' An incorrect figure was inadvertently included in 
'the "Chronology of Events* on page 4 of referenced letter. The 
listing of dates in that, section of the letter for October 22, 

1976, indicates "Attempted retrieval of 232 folders, 191 re- 
trieved.® Pleas© correct the figure *1$1* by replacing it with 
the'-' correct figure of 185. .She figure of 191 would apply to»“fc3$e 
total folders available after six additional folders wsre/j£un<5 
during the inventory completed on June 28, 1978. 

Enclosures 2 and 3 contain information which. is"ei'assi 
fled * CQNF I DENTIAL M overall. Enclosure 2, the annotated copy 
of the original 1976 inventory, has a folder listed which should 
be noted as classified "CONFIDENTIAL* by placing the usual, notatioij 
(Cl w after the entry. The entry is contained on the first page 
of the inventory for drawer number 2 , cabinet number 13. The 
< sit try is the third line from . the end of the first page, iE$»ediately| 
following *f?eath£ug-Mail -Service Agencies” and 'immediately pre- 
< seeding the entry . B Weathf ug-Medical Support.*' 

The same listing is contained on page 9 of enclosure 3, 
the handwritten inventory. of the. present location for these 
folders. Page 9 is the second page of a three-page inventory 
for drawer number 2 in cabinet B. The identical entry appears 
on the fifth line from the top of this page, .-.immediately following 
Weathfug-Food Stamp Fraud 3 and immediately proceeding "Weathfug- 
Maii Service Agencies. • 


Assoc. Dir. 

Dep. AD Adm. 

- Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs, ___ 

Crim. Inv. 

] dent. 

Intell. 

Laboratory __ 
Legal Coun. _ 
Plan. & Insp. . 

Rec. Mgnt. 

T ech. Servs. _ 


^fcf^si^i^atidn 'of the above two entries was not noted 
during '.the 1 initial classification review. Subsequent copies, 
including those furnlshecLagor disclosure to the defense, have 
been corrected. ; • ^ 

NOTE : ^Instant letter necessitateoTby incorseet r m:us 
and subsequent classification action. u 
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TO 


UNITED STATES GOVERNMENT 

i ; Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 7-31-78 


Assoc. Dir. 

Dep. AD Adm. 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

I dent. 

Intel I 

Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 


FROM : 


subject: 
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RESPONSE TO DEFENSE REQUEST FOR {p 
DISCOVERY IN U. S. vs. L. PATRICK GRAY III, 



Tech. Servs. 

Training 

Public Affs. Off 

Telephone Rm. 

Director’s Sec'y 


PURPOSE: To report the release of one employee to her 

former unit and the gain of one employee for temporary 
assignment. 

DETAILS: As of July 31, 1978 , I I wi ll 

return to he r former unit and | 

| will report for temporary assignment. 

RECOMMENDATION : None, for information. 
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1 - Mr. Bassett 
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UNITED STATES GOVERNMENT 

^ Memorandum 

tt 


Mr. Basse 


FROM 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 8/7/78 


subject: RESPONSE TO DEFENSE REQUEST FOR 



Assoc. Dir. 

Dep. AD Adm. _ 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel!. 

Laboratory 

Legal Coun. 

Plan. & Insp. _ 

Rec. Mgnt. 

Tech. Servs. 

Training _ 


Public Affs. Off. 

Telephone Rm. 

Director’s Sec'y . 


PURPOSE : To report the release of one employee to his 
former unit and the gain of one employee for temporary 
assignment. 





DETAILS : As of August 7, 1978, 

to his former unit and 


will re turn 
will 


report for temporary assignment. 


RECOMMENDATION : None, for information. 
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1 - Finance and Personnel 




APPROVED: 

Director 
Assoc* Dir. 
Dep. ADAdnr 
Dep. AD frrv. 


Cnm. Inv. 

Went. 
Intefl. 


Laboratory^ 


riaii. & tnsp. 

Rec Mgnt. " 10 

Tech. Servs; u 

Training — 

Public AffsTOff. 
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| to. Mr. Bassett Memo 

Re: U. S.. vs. L. Patrick Gray III, et al . 

Discovery-inadvertant Disclosure of CIA and 
NSA Information 


sures are needed by the prosecution for its; case in. chief, 
and are sought by the defense during discovery, presumably 
for use at trial. Although we have already taken care of 
NSA and CIA review of these documents during routine dis- 
covery, we are aware that the transcripts contain similar 
and identical sensitive information without markings, and are 
in the hands of all three defense counsel . Resolution of the 
matter is. unavoidable . 

The initial version of the notification gave the 
failure to mark classification on internal FBI documents as 
the sole cause of the inadvertant disclosures . At the 
insistence of the FBI, the cause given was modified to 
include the inexperience of both Departmental personnel and 
FBI Agents, assigned to. the investigation in the field of 
intelligence. Agents with little or no security backgrounds 
were selected on the specific instructions of the Department, 
which then overruled the FBI's plan to. brief them on classi- 
fication matters . 

RECOMMENDATION : None. For the information of FBIHQ officials 

and for record purposes. 


( 




APPROVED 

Ditector 
Assoc. Di 
Dep. AD^d' 
Dep. AD mv. 



Le<jal Coun, 

Plan. 8 insp. 
Rer.Mg-* 
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Top Secret Control Number /4fp - - /S^-j 

Originator of Material 

(FBI field division, FBIHQ or outside agency) 


Letter 

Airtel 

LHM 

Memo 

Report 

Other 

Teletype 


Captioned: 




Date of Mail %-//- 7? 


2 


This serial is under the control of the Top Secret Control Officer located 
in the Document Classification Office. 

Authority - 62-116065 


File number &£.-//$ 6^S- (a Q 
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OPTIONAL FORM NO. 10 

JU Llfc. 1 050 JCD^-ION 

G8A FPMR <41 CFR) 101*11.0 


UNITED STATES GOVERNMENT 

?! Memorandum 

The Director 

TO • Fede ral ^R ureau of Investigation 
***^$ouert L. Keuch 

from : Deputy Assistant Attorney General 
Criminal Division -se-, 


subject: 


AUG 1 


S. vs. L. PATRICK GRAY 111. ET AL 






Reference is made to the memorandum of“tfune 19, 
1978 from John J. McDermott, Deputy Associate Director. 


Asso 

— 

DepVAD fnv 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel! 

Laboratory 

Legal Coun* 

Plan. & Insfj\/JL 
Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. OH. _ 

Telephone Rm. 

Director's Sec'y „ 




JL, 


We will proceed in accordance with the information — 

set forth in that memorandum. However, prior to any formal 
claim of privilege being submitted to the court for its ^ 

| determination, additional materials are required, spec if i- 

I cally, a statement by the Secretary of Defense that he concurs 
in the position taken by the National Security Agency in 
response to your inquiry. 

Under the applicable statute and case law, and consist- 
ent with the policies of the Department of Justice, when a 
claim of privilege for national security or national defense 
information is made, the claim must be made by "the head of > 
the department having the ultimate responsibility for classi- (, 
l fication of information. For example, when claims of 
privilege regarding national security electronic surveillances 
are made to the courts, the claim is signed by the Attorney 
1 General personally. Any claim for the NSA information 
I’ referred to in the June 19 memorandum will similarly have 
[)to be made by the Secretary of Defense. 

// 'A request should therefore be made to the National 

I Security Agency that they obtain the specific concurrence of 
the Secretary of Defense regarding the position they have 
taken as to the materials under discussion and the Secretary's 
agreement to execute a formal claim of privilege for submis- 
sion to the court when, and if, such a submission becomes 
necessary. 
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. DATE! 


August 17, 1978 


✓ TOs Director/ National Security Agency 

Ay' Attention : General Counsel 

FROMs John J.' McDermott . . 

Deputy Associate Director 
Federal Bureau of Investigation 

SUBJECT: V. S. VS. L. PATRICK GRAY III, ET AL 

DISCOVERY PROCEEDINGS 



Assoc. Dir. _ 


Dep. AD Adm. 
Dep. AD Inv. _ 
Asst. Dir,: 

Adm. Servs 

Crim. tnv. 

Ident. : 

Intel) 

Laboratory 

Legal Coun. J_ 
Plan. & Insp. . 

Rec. Mgn\. 

Tech. Servs! - 
Training . 


Public Affs. Off. 
Telephone Rm. _ 
Director’ s Sec’y . 



, Reference is made to your letter of May 23/ 1978. 

In accordance with our discussion, a copy of your letter was 
made available to the Department of Justice. 

By memorandum dated August 1, ‘1978, Mr . Robert L. 
Keuch, Deputy Assistant Attorney General , Criminal -Division , 
furnished the attached response. 

Since the discovery at this point is under the 
informal system, the attached response is for your information. 
We do anticipate a court ordered discovery in the near future, 
and you will be advised accordinqly. , . , , , 


Enclosure 


1. - 'Mir. Basset t 
1 - 


<0^ . b6 
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° t* AUG 01 1978 , . ^ 

;K 





NOTE: Copy of Departmental memorandum being furnished to 

NSA pursuant to approval of R obert L. Keuch on 8/4/78- as ■';//* b6 

furnished to SA | I , . ' b7C 

Rlart. & )nsb. : J- 7 Tf fu 

ftsu ho >ntell, — - 
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UNITE*) SPATES GOVERNMENT 

Memorandum 




TO 


- ^7 


^ ^ 

Federal of Investigation 


b6 Per FBI 
b7C 


emmmwM 


date: August 4, 1978 


from : Francis J. Marti 
Criminal Divis 



subject: United States 


dr— 'EH 

v. Gray et' al 


4 - &a 




/ 




The government may wish to interview and/or subpoena 
for trial the various individuals whose homes were the subject 
of the surreptitious entries alleged in the indictment. 

Please provide current address information, to the extent 
available in Bureau files, on each of these individuals. 

Should your files also reflect that any of these individuals 
are represented by counsel please pr ovide the counsel's name 
and address. These individuals are : 


8 4 
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Mr. Francis J. Martin 
Criminal Division 


Federal Bureau of Investigation 


b6 ■ 
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u.s. vs. l. patriot-gray; m , 

DISCOVERY PROCEEDINGS 


ET ' AL 



In response to your letter of August 4, 1978, 
concerning current addresses and legal counsel of individuals 
who were targets of surreptitious entries which were the 
basis of prosecution in captioned case, the following 
information is furnished: 



m 


p 


u 

-J 

<T9 

< 

OJ 

S 

«» 


Assoc. Dir. 

Dep. AD Adm.- 
Dep. AD Inv. . 
Asst Dir.: 

Adm. Servs 

Crinr. Inv. 

Ident. 

Intel!. 
Laboratory 
Legal Coun. 
Plan. & Insp. 
Rec. Mgnt. L 


has an address of 

New York, New York 100 09. She has been represented by 
I I of the firm of Cohn, Glickstein, Lurie, 

Ostrin and Lube 11 , 1370 Avenue of the Americas, New York, 

New York 10019. She is also being represented in a cause 
of action against the United States and other defendants by 
I I New York . . 


New York 10025. This litigation, in which. 

is also a plaintiff, has Number 78 CIV 2244 in the Southern, 
District of New York and is being handled by AUSA William 
Hibscher (FTS 662-9173). 


she also is represented by 


ca 



I 


] is most recently known to be residing 
Brook lyn, New York. As mentioned above , 


in current litigation. 


b6 
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1 wa s most recently known to be residing b6 
New York, New York. Our records biz 


disclose no representation by legal counsel, 


residing aFl 


Iwa s most recently known to be 
Berkeley, California 94707. 


She has been represented by 
-ACLU Foundation of Northern- California, ; Suite 301 , 814 Mission 
“Street, San Francisco, California 94103^^ 


b6 

b7C 




_1 - Mr. Mintz (Attn: 

-1 -I 



SEE NOTE PAGE TWO 




K 




■ \i' 




v\\« 


to be residing at 


not known to bo represented. by legal counsel . K 


Were most recently known b6 

.•yhi.on; - New.. : -ij£rsey ; '•'•aoid are b7c 


residing at 

known to be represented by legal counsel. 


\ was most recently known to be ■ be 
^Burlington , Vermont. He is. -not t b 7 c 


residing at T 


was most recently known to be 
n Marins.; ? O&X i f orni ^ 90 291 # 


I may be represented by, or associated with 

J^Esguire, of Morrison, Paul.; Stillman; and Bailey , 


b7C 


110 Bast 59 th; Street , New York,, ’York 10022 * 

• The only pending litigation ^between /the a bove in di-* 

]< 


and 


vi dual s and the United States is that. Etentipned for[ , 

| I in which t he three defendants inylnstant prosecution and 

| are ,,al3.o. civii 'defendants . ; •■v.V':'. ' 


be . 

b 7 C 


- if 


NOTE : Civil Ittigafionnbeing .handled by SA 

of Legal Counsel Division. ' ■ : . I — * — ; — 

Information contained in outgoing ^obtained from the 
following files: -. . •' . . ■ •" 

190-5002; 197-583. * 

197-583 ; / ; 

no 190 or 197 file ' : 1 ■ 

190-5086 ’ ' 7 '. 6 ' " ■ : ' ■■■ V- • 

88-56609-316 • • . ; ■ Si :.b7c . 

1.6 3-35350; NY 100t166899 " 

. 190-1936 . /; 

' ■. : ‘-v ; Greenberg/Gray-2504 
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FEDERAL GfffERHMEHJ' 


Mr. Robert Gates, Special 
National Security Council 
The White Hou se 


-25-78 


j Federal Bureau of investigation BY LIAISON 


Defense Discovery Special 
Room 6388 , JEH 

U. S. vs. L. PATRICKGRAY III, ET AL 
DEFENSE DISCOVERY/CLASSIFIED MATERIAL 


Enclosed is a package of copies of documents from 
FBI records together with a standard form cover sheet listing 
each document and explaining, in general terms, the necessity^ A,. 
for referring these documents to your agency for your review 7 





Assoc. Dir. 

Dep. AD Adm. _ — 

Dep. AD inv. 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. j 

Ident. 

Intel I . 

Laboratory 
Legal Coun. 

Plan. & Insp. 

Rec, Mgnt. 

Tech, Servs 
T raining 


This office is now engaged in reviewing FBI recor 
to be provided to defense attorneys during discovery and 
possibly for later use by either the prosecution or the 
defense at trial. The prosecution involved is that announced 
on April 10, 1978, in which the former Acting Director and 
two other retired i'BI officials have been charged, with violating 
civil rights by surreptitMiJ^btrias. ^ 

■ *** ' -w 

■ We must be able to determine from . your greply the ~ 4 

following; 1. Whether or not the document is properly 
classified under the current standards of Executive Order 11652. 
2. What portions, if any, your agency feels should not be 
given to defense counsel during discovery for any of the 
following three reasons; a. Disclosure would compromise an 
ongoing investigation, b. Disclosure would compromise an 
informant or source, c. Disclosure would constitute undue .. 
embarrassment or damage to, ah unrelated third party. 3. What 
portions of the document, although accessible during discovery,, 
should not be used in open court , eg, , classified material not 
falling into any category under paragraph two, above, which 
may be exhibited to defense attorneys possessing proper 
clearances but which should not be used in open court. Marking 
material which remains classified denoting the classAf icati onl— * 
level down to at least the paragraph level will normally 


suffice. 


2 


IMJi 2Q 


1978 


You may make and retain or return all c opies jq£ 
this correspondence, the referral form, and the documents, 
at your option. . ■ 

mivara®. BYMttstnrl ^ ' 



Ryan . 
Palmer 


^UJ^ SEE NOTE . PAGE TWO) 
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Directo 


MAIL ROOM □ 

f 9 1978' 
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'-Mr-., Robert .Gates.;, /Special Assistant y . .. '/'■;//' ,<7* ■„/ ■’ \ ' - 

T; ' Documents' furnishedmayinciude both documents- - 

/.Originated by your agency // ,PBI documentsquotirig in forma tion.// r ' /" 
from your. agency, and -documents concerning /an- area in \ 
which/ your agency has - the. primary or' overriding /interests. 'iy- 

. normally ; be furnished in order, that : v /•// 
you might see the mateti al '/of interest .to you in context. %'-}["■- 
■ Partial documents will- of ten be furnished when ^significant / >• 

portion of the material does not relate to your agency -and ; ' J - r - ./■ > 
..is not- necessary to understand the material and its context . . / / / 

/ We- will continue : to. encounter material of. interest ’ ' 

to: yourr agency. /"-This letter- has been -prepared in order ^ . / a:;’ , 

, to alert/ you. more specifically, to the anticipated' continuing ; : 

• need for .such referrals and ^ t° e^piain- the" object pi the - ' : . 

referral'..;... In the future, we plan tomake. any necessary ; ’ \ ; 

additional referrals: by / the/use; of "the attached cover sheet ' 
only/ 'if/ /you have no objections. ; • ’:/-;./ V';:":- '-:..-/ • 

/ / /. : ’The Department of Justice has requested ui to; 

. seek. the. most expeditious handling of tills material" - which- . •/• 

. may be possible under the circumstahces, Any; consideration.: ' 

you .may be; able to give -their. .request 'will be^appreciated. 

Enclosure/-/ j -\ ’.V,// //>.'// \V' // ?: 


/ /- : 1 


NOTE : ' Ruture requests will, be. h and 1 e d through- 'liaison’, with /// 
cover sheet oniy, except when; TOP. SECRET or compartmentalized 
•material i ..,is' invbiye’d, / /Wheh/ hedessary , receipts, will accompany 
the cover sheet . .. Each' cover, sheet identifies those/ documents . 
being .referred by serial and /gives, a more concise, set of 
; instructions regarding' the review .needed'.-' . ■ -■// ' . ,■ /-.-/ 


.. ' : - ’ ' v // ; L ; . /L, 2 v : Gfpenb£rg/Gray-2506 
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Memorandum 


UNITED STATES GOVERNMENT 
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to : 

FROM : 

subject: 


Mr. Bassett 

P\xO 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 8/29/78 


Assoc. Otr. 

Dep. AD Adm, 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. fnv. 

Idenf. 

Intel I . 


Liar 
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Laboratory , 

Legal Conn. 

Plan. & Insp 
Rec. Mgnt, 

Tech. Servs . f f 

Training 

Public Affs. Off 

Telephone Rm. 

Director's Sec'y 


U.S. vs. L. PATRICK GRAY III, 
W. MARK FELT, AND 
EDWARD S. MILLER 


PURPOSE : The purpose of this memorandum is to advise of 

the court ordered discovery in captioned matter and proble ms 
presented by the same. (Copy of order attached.) 

DETAILS : By way of background, the FBI has been providing 



.t ana 


materials to defense attorneys in captioned matter pursuant 
to an informal discovery agreement between the Government aij^ 

the defense. ST-13B J "®® U - / / U HC 

On August 17, 1978, Judge William B. Bryant, 

United States District Court, District of Columbia, issued 
an order for discovery in those areas where the defendants 
sought information and the Government objected to its release. 

On August 25, 1978, SAs | 

met with Departmental Attorney Frank Martin to discuss 
Judge Bryant's order. The two areas of prime concern were 
the release to the Court of highly sensitive material concerning 
the Communist Party, USA (CPUSA) investigation and the release 
of information concerning the Weatherman Underground furnished 
by cooperative foreign intelligence services. We have, in the 
past, claimed privilege protecting such information. While 
Martin was not familiar with the CPUSA information, he stated 
the sensitivity of it had been brought to his attention by 
Deputy Assistant Attorney General Mary Lawton. Martin advised 
the Department was considering the filing of an affidavit in 
connection with this since production was ordered to the Court 
and not to the defense. He indicated Mary Lawton would«.b.e 
in contact with the Bureau on this. Since the nature of the 
information is not known to Martin, this matter was notu 
discussed with him and will be resolved with Ms. LawtorTC 
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to Bassett Memo 

Re: U. S. vs. L. Patrick Gray III, 

W. Mark Felt,, and 
Edward S . Miller 


The material furnished the Bureau by cooperative . 
foreign intelligence has traditionally been protected from 
release pursuant to court ordered discovery. This problem 
was recognized by the Department in submitting its response 
to the defense motions for discovery. They stated "Accordingly, 
were the Court to order discovery to the defendants of certain 
intelligence information originating from agencies, domestic 
or foreign, external to the FBI, the Department of Justice 
might ultimately be required to move to dismiss this prosecu- 
tion." 


Martin, explored the possibility of the FBI preparing 
< a summary of the information in a fashion that would not disclose 
the source of the information. It would appear doubtful 
that such a summary could be prepared to the satisfaction 
of interested foreign intelligence services and the Court. 

Martin intends to discuss this matter with Prosecutor Barnet 
Skolnik to determine his views. We will await written instructions 
from the Department concerning this matter. 


We have also, pursuant to the request of Deputy Assis-- 
tant General Robert Keuch, advised the National Security Agency 
that in .connection with the materials, the National Security 
Agency has refused to release to the defendants that they should 
make preparation for a claim of privilege. We additionally 
expect the Central Intelligence Agency .to withhold material, 
and', of course, a similar claim may be necessary from them. 

The Central Intelligence Agency has not completed its review 
of material called for in this discovery. 


RECOMMENDATION : For information. 


APPROVED: 
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UNITED STATES DISTRICT COURT 
FOR .THE DISTRICT OF COLUMBIA 


UNITED STATES OF 

AMERICA 



v . 


Criminal No. 78-000179 


L. PATRICK GRAY, 
W. MARK FELT 

HI 

F 1 L 

E D 

; .and 

EDWARD S'. MILLER- 


AUG 1 7 

1978 



. JAMES F. DAVEY, Clerk 


MEMORANDUM AN D ' ORDER . 

Three former high officials of the Federal Bureau of 
Investigation are charged with conspiring to violate the 
fourth' Amendment .rights of citizens by making illegal 
.surreptitious entries into the homes of the families and 
friends of the Nea t he irman •‘fugitives-. 18 U.S.C. § 241. The 

government contends that Acting Director Patrick Gray 
orally gave "generic author is •• i: ion" to certain F.B.I. 
officials to conduct surreptitious entries and searches 
(oftentimes called "black bag jobs") in their search for 
something which might reveal the location of the fugitives. 
W. Mark Felt was, dux* in g this period, Acting Associate ‘ 
Director of the F.B.I. , and Edward S. Miller was Assistant 
Director , head of the Domestic Intelligence Division which 
supervised the F.B.I. ' s Weatherman investigation. They are 

alleged to have authorized ox* concurred in the authorization 
of a number of the so-called ' black bag jobs. 

In various motions the defendants seek dismissal of 
t h e i n d i. c true n t on s eve r a 1 grounds, s e v er an c e of 'their tri a 1 s 
and b r o a d d i. s c o v e r y , E x cept 1 o r some of th e r e q u e s t s f t > r 
di.scov e r y , 1 1 1 e g o v e r mu o n t s u b m L 1 1 e d it s o p p o s 1 1 1 o n t h o r cto , 

a n <1 sub s e q i i ent: oral, repres e n t.itions of all c o u n s e 1 w e r e 
extent ivc. ■ 
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ENCLOSUR& 





1.. DISMISSAL * 

(a) Prej udicial. Pr e - tr 1 a 1 Pub I x c ity ' v 

The established procedure in the District of • 

Columbia Circuit is to .determine at voir , dire whether ' ' 

the publicity generated before trial has so influenced - 
prospective jurors that one. .accused of a criminal 1 offense 
cannot be guaranteed "a fair l::rial ; by a panel of impartial, 
'indifferent 1 jurors.". Irvi n v . ■ Dowd , 366 U.S. 717, 722 

(19 61) ; J ones v. Gasch , 404 F..2d;1231 (D . C. Cir. 19.67) , 
cert , denied , 390 U.S. 1029 (1968). The Court finds the 

volume, content, tenor and timing of the publicity given 
these d e. f e n d a n t s a r e n o t s o - s 1 r i k in gas to lead i t t o • 

belie v e t he d e f e n dan t s have 1;> e en gr a v e 1 y preju d i c e d . 

United States v. H aide m an j ^ 5 5 9 ' F 2 d 31/60 (D . C . Cir. . 1-97.6) ; 

Un i t e d .St a t e s v . E hr lic hm an , 5 4 6 ■ F . 2d 910, 916-17 n .. 8 ( D . C . 

Cir.. 1976)1 The fact that the ..Justice Department: has been 
the source of some of the publicity in this .case is "not. 
determinative. The general level of public concern focused 
on these defendants does not. appear to be great. See Un i t:e d 

States v . Coast of Maine Lobs t er Co . , 538 F . 2 d 899 (1st. fir. 

1976) . 

( b ) Select ive Pr osecut 1 o n 

The Court agrees with the government that the 
defendants have failed to demonstrate Invidious discrimination 
or bad faith in this prosecution. Oy 1 e r v . Bol e s , 3 68 U.S. 

448 (1962). Defendants have .cited cases in which prosecutions 

have been instituted to punish individuals for the exercise 
of their Fir s t Am c n dm e n t ri g h t: s of politic a 1 'e. xp r e s s .1 o n. . 

U n 1 1 e d S t a t c s v . F a 1 k , 4-7 9 F. 2d 616, (7 th Cir. 19 73) ; Uni t: e d 

S t: a t c s v . Croat he_r s , 4 5 6 F . 2 d 1/0.7 4 - (A bh Cir. 197 2). Th e s e 

cases arc; not relevant since no such infringement of First 
Amendment rights or bad faith have been alleged by defendants , 
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(c) ' ' P re - in'cJ i ctmdnt. _D epl '17, ' * • • • • ' ■ . . ' 

The all e g c d . pr e - i n d ipitine at del ay in this case 
doesinoC justify dismissal of. the indictment. In United 
States v- Lovasco , 431 U S.. 7.83 (1977) , the Supreme Court :. 

held that a. court must examine two factors ' in determining 
whether pre- indie tmen t . de lay so -violates' the due process 
rights .of - the accused that the ..indictment must be dismissed, 
against him. First, the . court. . should . examine if, prejudice 
has resulted to the def endan C ( s ) and secondly, what reasons 
the government had for not indicting the defendant (s) for a 
considerable period of time- a f ter the investigation began. 
The' Court accepts the government’s explanation- that the 
complexities of' this case -*- legal and policy ones ~~ 
necessitated a delay between the -start of the investigation 
and the. indictment ; and it does not appear that defendants 
.will be greatly prej udiced, by .the' death of one. possibly 
important .witness,.' William C. Sullivan, and s ever a h-* minor 
ones. In these circumstances prosecution of these deferid- 
ands would not violate their rights in such fashion as do 
offend ’ ' the communi dy 1 s sens*..: of fair play and decency." 
Rochin v . .. 'California. , 342 U.S. 16 5, 17 3 (19.52.) ( cited in. 

United States v. Lovasco , 431 U.S. at 790 

(d) Prose cn t or i a 1 Misconduct/, 

~ I nip r o p e r U s~e ~ o £ S u cc e shs Tv e Gran d J u r ies / 

Ahs e.n c e of A p p r o p r 1 a t e S i gn a cure on T ncT i c tm end / 

I rn p r o pef-llcan s ; o~ f ~T 7T 3~taTh mg r v r ci e n c e 

The claims of prosecutorial mis conduc t .and other 
irregularities during the -grand jury and indictment stages 
of these proceedings do not warrant dismissal of the 
indictment. The Special. Attorney who heads this prosecution 
and all other attorneys who appeared before the indicting 
grant jury, were Department- of Justice attorneys properly 
appointed and directed to act for the United States , 

'■Ay.( . ' ■ ' ' - 3 - . ■ 
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purs u an t to 2 8 U . 8 .*■ G t » ■' -§ v 5- 1 5 ( a ) e v?S'p ccial Attorney Sko 1 ni k - 
was k t he r e f or e .• a u L h o r in eci . to s ;L gn the , in d i c tmen t . ■ . Ru 1 e .7(c) ( 1 ) 
F . R - C r im ’ P . lie and his '^associates have been . "specifically.. 
dix'ec.Led’ 1 to pursue this prosecution by Assistant Attorney' 
General benjamin Civiletti, formerly head .of the Criminal 
Division, pursuant to 28 U.S.C. § 515(a), and are attorneys 

for the government within .the meaning of Rule 54(c) , F.R. 

, Crirn. P . . ^ • ■ • • . ■ • 

The Court agrees with defendant Gray that no apparent 
reason exists for prosecutors to have discussions with jurors 
off-the-record during grand jury proceedings t Since the 

transcripts of- such proceedings are under seal and the 
proceedings themselves are conducted in strict, .secrecy , the 
Court can -conceive of no justification f or . the government 
holding off-the-record conversations .. with grand jurors , 

Also, defense counsel ' s..''object:'.i oiv to the prosecutor's re- 
wording of jurors.' questions-' before ■ propounding them to the 
witness is understandable.'- A 1 though the prosecutors may act 
in complete good faith, -they may.'' alter ■ subtly the direction 
.of the j ur ox s que s t ions . , The Court is unable to find any 
authority, however, for defendant Gray’s assertion that such 
prosecutorial actions constitute mis conduc.t so as to taint 
the -indictment and require its dismissal. 

The Court finds the government has not acted improperly 
In passing on d o c um e n t: s a n d . t e s l: imony ' f r om one g r a n d j u r y t o 
a succe s s ive g r a n d j u f y i n v est: i g a tin g t h e s am e a 1 1 e. ged 



illegalities. - 

C ourt a p p r o v a 1 i s not requ 1 red- to use the. m 1 n u t e s o £ o n o 
g r a n d j u i; y . . b e f o r e a s' e c o 1 1 d g r a n d. jury in the s a in e d 1 s t; r i . c t . 

Un i ted States , v . G a r c i a , -420 F. 2d 309 (2d Cir . 1 P 70) . r f h e 

Court- is not persuaded by the court's reasoning in In Re 
Grand Jury Investigation of Banana I nd ustry , 214 F , 

V 'j : k 4 ■ • ~ 4 - 
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CD- .Md . 1963)' th-a t ya.Vj cl iiif er enter j&T.e- ..-should be fashioned if", 

prosecutors attempt: t'o 1j introduce - evidence gathered before 
one- grand jury .before ano the r grand j ury , s it ting , in another. . 
jurisdiction which, is investigating- the same alleged criminal ; 
offenses;. The; new rule 6(e) does allow disclosure of grand 
jury materials to a government attorney for use in the per- 
formance of. his . duty v United States District Court R, Crim. P. 
6(e) (A) (±) (1977 ) . . Nor does Gray have, as he claims, a statutor 
right under Rule 6(g),,. F.R.. Crim. „ P , , to - .indictment within 

eighteen, months of the commencement of a grand jury 

1/ ‘ V 

t ion . . 


(e) Failure to Charge V r oper Offense 

: In a challenge to the right of the government to 

prosecute them on the, felony- charge under 18 U.S.C. § 241 

" ■ ■ v • ” ' - : 1 

the defendants contend that Inasmuch as they v.'ere law- 
enforcement officers (executive officials of theF.E. I.) 
during all. relevant times of the alleged- conspiracy, the . 


2 / 


government is re si 


red on. its. ability to char g eh them with 
ise by the provisions of ]. 8 U.S.C. 


criminal conduct in this ca; 

' 1 / 

§2236, . which punishes as . a/misdemeanor warrantless se 

of private dwellings by federal law enforcement 


jL/ The Court also finds the government neither abused the 
grand jury p r o c edur e n o r h a rrassed- defend an t C r av i n viola- 
tion of his Fifth Amendment ‘or statutory rights , Rule 6(g) , 
F.R. Crim. P. by carrying on successive grand jury invest!-- 
gat ions. and investigations in -different jurisdictions , 

_2/ Section 241 in pertinent: part provides; 

1 f two o r mo r e perso n s c o n s p i re t o in j ur e , opp re s s , 

t hi: e a t: e n o r . i n j \ i r e a n y c i t i.teri • 1 n the f ir e e • e x e r c 1 s e o J: en i o v - 

ni cm rt ‘or any- r 1 g h t o r p r 1 v i J. e g r sec ur e d to h iin ' .1 ;> y t b e 
Constitution or •* law's of ..the ijnited States , or he e a u s o ofi-hi s 

liaving so enerc; iscul the . same .. . 7 they' shall be Mined not 

m d r e t h a n ■ $ 10 , 0 0 0 o r i. m p r 1 s o r i o d not more L: h a n ten v e a i: s , o a; 
both 

3_/ Section 2236 provides in r, a levant part; ,- » 

.Whoever, being, an officer', agent, or employee of the 
United States or any department or agency thereof, engaged, 
in the enforcement of 'any law of the United States, searches'' 
any private dwelling used rind occupied as such dwelling without a 
warrant directing such search . . . shall be fined for a first offense not 

nvare thm $1,000; and for a 'subsequent offense, shall lie fined not more 
-.then: $1,000. or imprisoned not more than one year, , or both'. 

J> .'“ "Green berg/Gray-25 1 5 







• ; ft 



V. / '' Defendants argue 'tha t urider : -'general ‘ principles' ' of 

.statutory c on s t r u.c t i on • t h e go ve rnrnen t mu s t prosecute 
• allegedly criminal conduct under .the more specific, statute - 
"rather than under one which is more general- Also, they ' 

■ urge that since penal statutes are always construed against 
the . government , they can only be prosecuted for their' 
actions under the / sta tut e which prescribed . the milder . 

- p enalty . ' - . • 

The most appealing argument of the defendants ■ is that 
Section 2236 was enacted precisely to immunize to some extent 
federal lav, T . enforcement officers who overstep their legal 
authority in' the pursuit of'.criiue. They urge . that - the 
entries alleged in the .indictment, are exactly the kind of 
over zealous police behavior Section 2236 wa s meant to reach 





; and. i mm u n .1 z. e . fro rn .pro s e cution as felonies. 

- • The Court is not: persuaded to this view. T h e.^ls ta tute 

speaks of' the federal law enforcement officer who "searches 
any private dwelling used^and occupied as such dwelling without 
a warrant directing such: seardv. . • . " The surreptitious 
entries alleged in the indictment do not appear to be the 
warrantless searches to .which § 2236 speaks. The warrant 

procedure assumes that an individual will know when and under 
. what authority a government officer has the right to enter- and 
search his house, and exactly what he does while there. It is 
an open process in which the individual whose home is searched 
is presented with a copy of the warrant. And even if no one 
is on the promises at the time of . the search a copy of the. 
process and a receipt for any property taken is left on tine 
premises, Rule 41(d) Y . R . Grim. P. ; usually t a deed onto the 
.door or in some other conspicuous place. If no seizure is in 
fact made, the copy of the. warrant indicates as much. 

f - * . ■ - 6 - 
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f - i The type d f search -.described in- ,thxs indicCmenC / 
depends iron iLs efficacy on :,secrecy. ' It is most; closely 
corapar e d ' to w ir e t app iri g: ; f wlVic.l r . t 6 t: ive. -mu st. Be 

s e x zur e o f ,co nv e r s a 't.i o n s of ’a . p er's on wh o j does not , kn aw he ■ ' V ■■ : 
is being’ monitored . There f.s no indication that: Congress 
contemplated' such covert activity in connection with 
Section 2236. In fact, ;the -words of Section 223,6 appear not s 
to apply to. the. conduct alleged in this indictment since it 
speaks' of a search conducted ' T without a warrant directing, 
such search. " No warrant could be issued for a surreptitious" 
search. Thus it. appears that the police conduct which the 
statute relegates to misdeiuesnor'- status^ is not the -same as 
alleged In the indictment. . - ' 

At . any rate, 18 U . S.. C 241 which makes punishable as 

felonies conspiracies to violate the civil rights of citizens 
does 'not carry.’ the limitation present in the general • 
c on spir acy statute, 1 8 • U , S . C . 3 7 1 , whi c h restricts {certain 
conduct, to the misdemeanor' category.' It appears that’, 
regardless of ,the mean s emp 1 oy ed , ’the type - of .conspiracy 
proscribed vby 18 U . S . C , § 24 1 1 is . a ’ f elony - 

..(f) L e g a 1, Ih s u ffici.cn c y and Fax 1 ur e t o State an Offense 

The indictment sets forth the 'elements of the offense 
and the facts which the government contends constitute defend- 
ants’ criminal action. The defendants have been, in other 
words, informed of the charges against them so that they can 
prepare an adequate defense, and be able to plead double 
jeopardy if the government attempts to bring a second prosecu- 
tion against them after they have been once acquitted, ‘ 

Fox’ the foregoing reasons' all notions to dismiss are denied, - 
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- . ; ' ■ ■ ■ g ■ , . . • h \1 :.. ' ' . '. 

C g) S eve ranee \ \r/ r/ ' 

Defendants ■ MiTiTjb.ry. and Fe-Ftk: move , for . s ever anc e 
from 1 defendant: Gray/ and / Gray requests that: : his trial be 
severed from that: of his two Co - def endan t s . Relative to 
these requests the prosecution has.raade a proffer of the 
general nature of its evidence against all defendants. : 

Gray' argues that Miller's and Felt's defenses will; 
in' all likelihood, 'be that Gray as Acting Director of 
the F.B. X. directed, them to carry out "black bag jobs" 
relating to the VJeatherman Underground investigation. 

Gray flatlv denies that lie did. Gray disputes his ■ co- 
defendants V account '.of the. talk he gave at' a SAC conference 

and Miller's account of a private conversation between Miller 
and Felt will say led. them to believe Gray, had’ authorised - 
them to approve "black bag jobs" by F.B.X. agents. , 

In Rhone v. United .’States. '3'65 F. 2d 980 (D.G. Cir. 1966), 

' : ^ S 1 

the court stated the test', for 'severance fox" this Circuit: 

"where the defendants present conflicting and irreconcilable 
defenses and there is a 'danger that the jury will unjustifiably 
infer ; that’ this conflict alone demonstrates that both are 

gu-ilty. " 

To the extent that conflict of defenses exists in this 
case it does not appear to be of such a nature that it will- 
lead the jury to believe that all def en d an t s ax' e . g u iltiy . 

Xn United S.tate.s v . Gambrxll , 449 F.2d 1148 (D » C . ■ Cir. 
1971) , one defendant wishes to disassociate himself from . 
what he judged, was an. incredible .afibi of his co - d e f en dan t . 

The weakness of one defendant’ s alibi infected the 
credibility of his c o - d e f en d an t: ' s. ; de f en s e . Here one d e f e n d a nt 
is. attempting merely to shift the blame from himself to the 
other defendants. The type of conflict present in this case 
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.occurs frequently in. criminal trials.,- but this circumstance, 

,1 i r 4 / yk.y-, - .. - , . . ; y: 

does not require severance.. ’ . '■ * y ' •, 

i : Defendant Gray 1 s contention that the evidence against f • 

his . co-defendants is so, much .greater in weight and' amount 

than that against him that -the trials must be severed is ' ; 

unpersuasive. The type,. of evidence which the government 

proffers that it. -will offer * against Miller and Felt will 

be different ’ from that which' is offered.against Gray. Yet 

the weight of the evidence against the two groupings of 

defendants does not seem, so disparate as. to prejudice any 

one in his defense. Apparently Bru ton problems do not- 

exist at this stage. Bruton United States , 3 9 1 . U . S . . 123 

(1968). All three defendants seem -ready to testify at 

trial, and the scope of each defendant ’ s cross-examination • 

of his co-defendants will not be unduly restricted. ■ .This 

is-.not' a case where any.'defendant will s ecur e ex cu Tp' atory 

. . ’ • o. 

testimony from a co -defendant- at . a severed trial whicji. he 

cannot secure at a joint trial Sec.' Un i t e d States v . G 1 e a s on , 

25 9 F. Supp . 282 ( D . C . N . Y . 1 .9 6 6 ) . At least no defendant has 

made a sufficient showing to’ 'that,' effect,, 

The Court, rejects defendant Miller's contention that he 
may be convicted primarily on inculpatory evidence introduced 
against him by his co-defendants , rather than by the evidence 

the prosecutors present. The government in putting on its. 
case-in-chief must present enough substantial evidence against 

each defendant to survive motions for acquittal. 

It appears to the Court that the motions to sever should 

be, and they are denied. 


4/ - To t h e ex t on t that: d i s cu s s ion r e X a t ive to t he i s sue in 

Uni t e d S t a t c s v Fi: h 1 i c bmjgn , 5 4 6 F . 2 9 I G , at 9 2 9 ( D . C . Cir . 

197 b") may suggest the contrary,’ I do not regard - it as a mandate 
for severance in the circumstances of this case. My assessment 
of the likelihood of a fair trial for all the defendants in a 
joint proceeding is predicated upon the proffer of government 
counsel and the corresponding failure of the. defendants to 
demonstrate the inevitability of unfairness. 
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-v O-dg 2 • ' DISCOVERY ' ■ . ■■ ■ . 

‘ . The d e f e n cl a n t s ^ " d i s c o v e r ^ w o t id n s seek information and 

materials which might support: the xr ‘-positions on the several 
motions to dismiss the indictment: and also holster their 

theories of defense- to the charges . Inasmuch as the Court 
has denied the various motions to dismiss, all. discovery 


.5/ 


-.requests in aid of such-motions -are denied, 

Many of the' requests which: might relate- to a theory of 
defense have been settled by the parties. Those r eraa ining 
have been submitted for determination by the Court. 

' . D e f e n d ant Gray ’ s R e q u e s t : ; - 


1. Defendant Gray seeks discovery to prove that any 
activity, alleged to be .illegal, was undertaken without -his 
knowledge or authorization. • He .seeks any' information about 
‘warrantless surveillance techniques which took place from 
-I960 to .the present to demon s era t e that even after Hoover 
had ordered the end to "black bag jobs", agents in \ the field 
continued to carry them out. . 


The Court grants defendant Gray’s discovery 
request 13, but narrows it ; to i - 

(1) the period from. 19.6 6 Cthe date Hoover 
officially cut off ’’black bag jobs") to. the present; 

(2) only those surreptitious .entries and searches 
of the type alleged in the indictment;, and 

(3) only, those searches not authorized by the 
A 1 1 o r n e y G e n e r a 1 or P r e s ident. 


r\vg ( 


25/ Prejudicial pre-trial publicity - Gray 
5 3, 54, 55, .56 ■ and 57; Felt r oquests E 4 and E 6 . 

P r or j u.dicial p r or - i n d ictment d e, 1 a y - G r a y r cr q u e s (: 

Felt r e q u e s t s E 1 , Id 2 , E 3 , a n'd E 5 ; M I 1 be r r e cj u e s t Is 1 9 

^Selective prosecution Gray requests 19, 20 

2 A and 25; For It requests D1 - D6 ; Miller, requests 
25, and 26 

misconduct - Gray requests 44, 45 

- 10 - 
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21 , 


2 1 . 

2 , 23 

. 24. 


1 6 an d 47- 
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: It is reasonable for the Department, of- justice to delete 

the names of participants'^ and targets; only if the general 
nature of the investigation or target can be. described to the 
.defendants. * • / • • - ‘ : . . . 3 • . ' 


- The. government should comply with fray's < 
request 15 with respect ;to the "June” and "Do Not File" 

.files with the same limitations as listed for Request '-13. 
Request #16 is granted, but only ; with respect to reports and 
worksheets from any office out of which street - agents would 
operate to carry out the surreptitious entries alleged in 
this in d .1 c tuient . The go v or nine n t; need prov ± d e do cumen t s £ r om 
only those ins p e c. tion s £ o i : t hi e t ime period of the c o n s p i r a c y 


in .the indictment. • 

Re q u e s t # 1 1 1 s d en 1 e d b e.c au s e d e f en dant Gray has failed 

to show the materiality of these investigations to his 
defense.. So much of request .•'/ 18 is granted as relates to 
the. Weatherman . Organization or to terrorists who might be 


understood to include the Wea Lherrnan Underground. 

■ ' 2. 'Gray -seeks discovery .which might reveal that these 

surreptitious, entries were authorized' by the President or 
the Attorney General, and would, therefore, have been legal. 
The Court agrees with the government that information about 
authorization for surreptitious entries in investigations 
other than that of the Weathermen fugitives is immaterial . Gray's 
requests 23 and 29 are denied. Insofar as the documents 
discuss the Weatherman fugitives or terrorist groups which 
could be reasonably understood to Include the Weatherman 
fugitives, request #30 Is granted. Similarly with respect 
to requests 31 and 32 the government must provide documents 
( F . li . I . files or c ommun 1 c a t ion s /he tween and aino n g the Wh i t e 


house., Department of Justice and F. B, X , ) which speak of 
methods of dealing with the Weatherman fugitives and with 
terrorist groups which could be understood to include the 
Weatherman fugitives. 
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ii-f Requests 38 and.. 39 .axe .den ie,d ; 1 ■ . 7 

7 / 7 3 / Gray a 3. so suggests he can?- clef end against .the 

charges in the indie tuient ' ,on the’ grounds that the sur: 
entries. were "conducted in response to a threat to: the national 
security which j us t if red the .us e T: of surreptitious entries 
without warrants." The law is clear.' in the area of,, wiretaps,. : : 

( to .wh ich surr ep t i t ious entries have been analogized) that only 
the Attorney General or President can ■- author i ze ; warrantless , - 
wiretaps in the; name of na tional. security ; and .. t hey mus t do so 

in particular cases. K at:z ' v . United States , 389 U . S . 347, -36 4 

(.1967) ; (White, J. , , con c urr ing )• ; G i o r d a no v . Uni ted State s 

3 94 U. S 310, 3 1 4- - 3 1 5 (.1969); United States v. United States 

District . Court (Keith) ', 407. U. . S , ‘29.7, . 321-322 (.1972) ‘ United 

States v. .Ehrlic lunan , 5 4 6 ^ ’ F 2 d ‘910, 925-928 ( D . C : C ir . 1976). 

i .. In this Circuit the question has been left open whether 
or' not a . warrantee s s surreptitious entry is like a wiretap, 

■ at 925,. But here, as in F hr 1 i cbm an the Courttmust deny 

Gray' s discovery on the grounds he has made no proffer that 
the Preside n t or Attorney General au t h or ized this search. 

.Thus , it ' could in no way have been legal . Reques ts 40, -41, 

4 2, and 43 are denied, •. : . ' ■ 


■ U e f e n d an t F e I t. 1 s R e q u e s t s • 

The Court agrees .with the- government that Mir. Felt's 
discovery requests 1, 2., 3 and 4 should be denied on the 
grounds he has failed to make a proper showing of mteriality 
[or reasonableness] as required by Rule 16. United States v . 

Ha Id ern an , 559 F. 2d 31', 75 n. 88 ‘(D.C. Cir . 1976) , cert . d enied 
s ub nonv M i t c h o. 1 1 v . U n i ted S t ; a t e s , . 431 U.S. 93 3 (1.977) . 

.7. ■ F e .1 1: a s -k s . 1 n r e‘q u e s (: s 1 0 a nd 12 f or F . B . I . a nd J u s t. ;i. c e 

•De p a r tin e n t doc urne n t s c on cel: n 1 n g t Pi e Weath erma n fug 1 1 Ives t; h e. ii: 

f r i ends and t h e ir r e l a t i v e s , w hi.cli the a'gen c ic s r e c.eived or 

. ' • ' V / - . 12 - ' .. ■ 
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ma i.at ained- in t he i r /* ptr el'&h.va'r y cou-r s'e ; ,oi:^bu s in ess-, and * in 
jequ.es t . 14 asks for those t coromunic at ions .the. President p 

might have had with executive.; department employees or v - . : 

Congress about' terrorist" ac t iv itles"' in the 1 ast' 14 years ; ' *. 

Requests 10 and. 12 are denied since the defendant has failed 
to show their materiality. '.'.'.However , so much of request' 14 
as relates to Presidential conversations, with executive ' 
department employees concerning the Weatherman Organization 
.or, terror is t ac tivi ties. -which, .could le 'understood to include 
the Weatherman fugitives ..during the period of the conspiracy' 


alleged in .the indictment , - is granted. ■ 

‘ ■ Felt also requests, statements .of co-conspirators , trial, 

witnesses and persons questioned, during the investigation 
whom the government, will not call at trial. He asks, too/ for 
information about inducements or threats offered to witnesses. 
This Court agrees with .government ' s' object ions to these 

x" e q u e s t s , an d . t hey a r-e denie d . / ‘ (Felt 1 s requests B 1 ~ B 5 ) 

: v ■ ■ ' ■ . . ' ' . -V ■ : ' ' • - .' do/ ■ 

' / Requests Cl and C2 .for' the'' time period of the hlle ged 

conspiracy are 'granted / but '.(,13 (beyond ’those, .materials the 
■ government ■ has agreed to turn over) , is . denied on the grounds 
the defendant' has not made a showing of materiali ty . C4 and . 

part., of C8 are granted, as. possibly relevant t:o Felt's defense 
of reas ona b 1. e r. e 1 i an c e on the- authority of h i s s upe r i or . 

United States v. Barke r, 546 F . 2d 940 , 947 - 954 (D.C. Cir, 1976) 

However* responses to C3 are ir arrowed to all documentary 
.materials of the.-Executive Branch from 1968 to 197 6 which 
classified, designated, or categorized the Weatherman . ' . 

Organizatoii as a threat to the: national security, a foreign 
d oni i n a t e d o r g a n i z a Lion , o r a g.roup. wh ich . coll a bora t e d w i t h 
foreign' agents. , . , ; . > . , , 
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•' 7 . * Since the pivotal decision of Screws v . Un itecl States 
, v v 325 U.S. 9l . (1945) the' T-, ’s p : e c i’f i c - .Irit;&rr£ M * requirement under - 3 
sections 241 and 242 has' been interpreted to force the 
. governmen t to .prove tha p ‘'(i) ■ the.', cons ti tut ional .right /.■ : . 

. . allegedly violated - is, clearly defined and plainly applicable 
,to the facts of the case, and (2) the defendant acted with the 
purpose of denying the victim that right and not for any 

' . persona 1 r e a s on . ' See also Uni ted States v . Ehr lie hraa n ■; s u p r a 

at 921. The first is a legal, question for the judge to decide. 

' The. second is a factual determination for the jury. It is 

clear that , .the Fourth Amendment rights claimed, to he _•■■■ 

violated, are clearly delineated . and .in fact similar if not ■ 
identical to those rights involved in the conspiracy prosecu- . 

■ t ion in: Ehr 1 ichman . Ther e for o it .is .not op en to Felt to ar gu e 
that, he did not know tils actions, were illegal or for- Miller to v 
■ assert h e wa s not put on notice of the 1 1 l.e ga 1 i ty of his • : . 7 , ■ 

^ actions. Because, the Court judges, that this defense is not 

. yj open to Felt,- and because -it l.ns. denied defendants 1 . motions 
for 'dismissal on the grounds of selective prosecution, it 
will deny discovery requests 1)1. -D6. 

In response to Felt’s F2 and . F 4 the Court orders that it- 
be furnished documentary materials’ relating to thet'President ’ s 
’.Foreign Intelligence Advisory hoax'd which discuss terroris.t 
groups which treasonably could he understood to include the 
Weatherman fugitives; and documentary materials since June, 1972 
. -which reveal the redesignation' of previously designated domestic 
in tellig en c e s u b j ects to for e i gn in t e 1 1 i g en c e s u b j e c t s . 

-7u The Court ' denied Mr . .Felt : s other discovery requests px’i*- 

7 1 m a x* ily o n the g r o un d lie ha s fa .1 led to show 1 1 1 e I r rn a t e r i a 1 1 1: y to 
V any; defense he may have. * - 

7. \ .• . - - -14 - 
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3VER] 

Memorandum 


UNITED STATES GOVERNMENT 


# 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION - 


to : 

Mr 

. McDermotW^ 

FROM : 

H. 

N. Bassett ^4 ATM 

subject: 

U. 

O 

S.. vs. L. PATRICK GRAY III, ET AL 


date: 8-30-78 


b6 

b7C 


DISCOVERY PROCEEDINGS 
$ d RELEASE OF PERSONNEL 


Cm 



PURPOSE : To record release of personnel . 


Assoc. Dir. 

Dep. AD Adm. 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Servs. . 

Crim. Inv. __ 

Ident. 

Intel! 

Laboratory _ 

Legal Coun. 

Plan. & Insp 
Rec. Mgnt. _ 

Tecb. Servs. 

Training 

Public Affs. Off 

Telephone Rm. 

Director's Sec’y 



DETAILS : The following personnel, except as indicated, will 

be released to return to their permanent assignments effective 
close of business Monday, 8-28-78: 



processing of discovery materials mandated by recent, court 
order of : 8-17-78. In the event additional manpower is required, 
experienced personnel will be selected from .those re leased in = 
the interest of speed and efficiency, since time wi 1 1~" ■ tEen^be 


of the essence. 



1 - Mr. 

Bassett 

5 

- Mr.. 

Bailey 

1 - Mr. 

Colwell 


■ 1 - 

Mr. Awe 

1 - Mr. 

Cregar 


. l - 

Mr. Ramey 

1 - Mr. 

Joseph 


1 - 

Mr . Ryan 

2 - Mr.- 

Long 


l - 

Mr. Zolbe 

. 1 - 

Mr . Groover 

2 

- Mr. 

McCreight 

1 - Mr . 

Moore 


1 

Mr. Bresson 


1 - Mr.. Herndon 



P VD ddf 

(17) 


!■ - 


l 


OCT IS 





.1 


be 

b7C 


l B uy 

79 OCT i 71978 


(CONTINUED. - OVER) 

Savings Bonds Regularly on the Payroll Savings Plan 


FBI/ DOJ 



Bassett to McDermott Memo 
Re: . U S. vs. L. Patrick Gray III,, et al 
Discovery Proceedings 
Release of Personnel . 


It is anticipated that 


in particular. 


will be recalled: to handle new or follow--.up. classification actions 
during t he balance of the : discovery or during the trial in the 


eve nt SA 
SAs 


is not available. The services of 

may also be, needed for areas . 


b 6 

b7C 


in which ■f-hpv familiar for short .periods of time. 

may also be required for work in the MISUR/TESUR 
record area for a period which is not expected to 


author i z a ti on 
exceed one work .week, 


The support of all FBI HQ Divisions who have furnished 
personnel for. extended periods, in many cases from among their 
most competent employees,' is deeply appreciated. We have been 
able to give this uniquely important project our best attention, 
as it obviously: demanded and deserved. . 

Upon completion of the above changes, manning of the 
special will be as follows: 


SA 

SA 

SA 


'be 

b7C 


Separate' memoranda for individual evaluation are being 
submitted for, departing perso nnel and to cover, the status of 


Consultant £ 


(.retired SA) . 


be 

b7C 


RECOMMENDATION : None. For record and information purposes only. 


•approved: 

Director, 
Assoc. Dir. 
Dop. AD Ad 

I i'n \ . 


Mm-'S'orV^ 
Crim. inv. 



Uogat Cbun4__ 

plan.&lnsp. 

Pec. M~nt 

Tsrh. . . _ 
Trainin'?, ' . 

Public Aifs/Off* 


2 ; . 
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IN THE UNITED STATES COURT -OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


IN 

L. 


RE: 


O 


PATRICK GRAY, 


III 


* 

* No. 


Petitioner 



* * * * * 


PETITION FOR A WRIT OF MANDAMUS TO 
THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
AND FOR OTHER RELIEF 


OF COUNSEL: 

Lionel E. Paskhoff, Esq. 
Danzansky, Dickey, Tydings, 
Quint & Gordon 
Tenth Floor 

1120 Connecticut Avenue, N.W 
Washington, D.C. 20036 
202-857-4000 


f' ENC'-O 5 ' 55 ® 


September 13, 1978 


7 9 OCT 171978' 


Alan I. Baron 
George W. Liebnrann 
Robert B. Levin 

1300 Mercantile Bank & . 
Building 

2 Hopkins Plaza . " 

Baltimore, Maryland 2120.1 
301-547-0500 

da 

Counsel for Petitioner 

not recor 

Z OCT IS 



cl 

t 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Nb. 


In Re: L. Patrick Gray, III, 
Petitioner 


PETITION FOR A WRIT OF MANDAMUS 
TO THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 
AND FOR OTHER RELIEF 


STATEMENT OF FACTS 

Petitioner, L. Patrick Gray,, III, seeks a writ of 
mandamus to the Honorable William B. Bryant, Chief Judge, United 
States District Court for the District of Columbia, directing* 
him to enter- an order dismissing the indictment as to the 
defendant, L. Patrick Gray, III, or in the alternative, granting 
defendant Gray the discovery, severance and change of venue sought 
in the motions referred to below, and for such other and further 
relief as may appear proper. : 

Briefly stated, the events giving rise to this Petition 
are as follows: 

Ca.- i/.foyr- 

ENCLOSURE 






Mr. Gray was the Acting Director of the Federal Bureau 
of Investigation for a period of eleven months, from May, 1972 to 
April, 1973. On April 10, 1978, an indictment against Gray tR. 1) 
was purportedly returned by a grand jury in the United States 
District Court for the District of Columbia. Two other defendants 
were named in the indictment: W. Mark Felt, Acting Associate 
Director of the FBI, and Edward S. Miller, Assistant Director, 
head of the Domestic Intelligence Division, which supervised the 
FBI ' s Weatherman investigation. Both Miller and Felt were career 

i 

officials of the FBI and between them had a combined experience 
of 52 years with the Bureau. The indictment purported to charge 
that Gray, Miller and Felt conspired to violate the rights of 
citizens by utilizing the technique of "surreptitious entries" 
into premises occupied by friends and relatives of Weatherman 
figutives in search of information which might lead to the 
whereabouts of such figutives in violation of 18 U.S.C. Section 241 

On May 22, 1978, defendant Gray filed certain motions 
which will be discussed below. 

1. Gray's Motion for Severance. 

Defendant Gray moved for a severance of his trial from 
that of the other defendants- (R. 397).-^, urging that his defense to 
the charges against him was fundamentally and irrevocably in 

I 

^•The designation " (R. ) " refers to the two volumes of exhibits 

filed herewith, which comprise relevant portions of the record in 
the trial court. 

, -2- 
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conflict with the defense tendered by defendant Miller (R. 398) , 
that the weight of the evidence against defendants Miller and 
Felt was far greater than the weight of the evidence against him 
(R. 398) , and that the grand jury statements by defendants Miller 
(R. 656-57, 702-05) and Felt (R. 749, 793-94) containing incrimin- 
ating statements as to Gray, inadmissible as to Gray, required a 
severance under the principle of Bruton v. United States , 391 U.S. 

123 (1968). 

Gray's motion for severance was accompanied by a sub- 
stantial memorandum (R. 400-09) and supported by a substantial 
reply memorandum and exhibits (R. 426-38). The essence of Gray's 
position, more fully set out in these memoranda, was that Miller . 
and Gray are "on a collision course" because Miller claims Gray 
authorized so-called "bag jobs" in domestic cases and Gray bitterly 
denies any such authorization. If Gray is forced to go to trial 
with Miller, he will be caught in the hostile cross-fire of the 
prosecution and his co-defendant. Under such circumstances, a 
severance is required. See Rhone v. United States , 365 F. 2d 980, 

981 (D.C. Cir. 1966); United States v. Robinson , 432 F. 2d 1348, 

1351 (D.C. Cir. 1970); United States v. Bolden , 514 F. 2d 1301, 1310 
(D.C. Cir. 1975); United States v. Gambrill , 440 F. 2d 1148, 1162-63 
(D.C. Cir. 1971) and the discussion in the memoranda in support of 
Gray's motion for severance relative to the implications of United 
States v. Ehrlichman , 546 F. 2d 910, 929 (D.C. Cir. 1976). (R. 405-06). 
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Moreover, it is now clear that there is a gross disparity 
in the weight of the evidence against Gray, as contrasted with the 
evidence against the defendants Miller and Felt. It is undisputed 
that Gray knew absolutely nothing about the surreptitious entries 
alleged in the indictment. He was never consulted about them either 
before or after they occurred. Gray never saw any of the memoranda 
generated in connection with these entries. He was never apprised 
of the results of such entries. In short. Gray knew nothing 
about the particular entries which form the basis for overt acts 
6 - 32 of the indictment (R. 3-6). In fact, overt acts 30-32 
occurred after Gray was no longer associated in any way with, the 
FBI. 

Perhaps the most graphic illustration of Gray -s lack of 
knowledge is found in the Government's Responses to Gray's Request 
for a Bill of Particulars. Because the request and response are 
separate documents (R. 230-37, 257-591, the pertinent requests 
followed by the responses thereto are set out below: 

"12. As to Overt Act No. 1, specify the date, 
time, place and substance of the conversation alleged 
therein . 

A. The request impermissibly seeks as 
particulars what is in fact evidentiary details much, 
of which has been supplied as discovery and/or will 
be supplied 30 days before trial as Jencks and Brady 
material, (if any) ... 


- 4 - 
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13. As to Overt Act No. 2, identify by name 
and last known address the 'group of F.B.I. officials' 
referred to therein and state the substance of the 
remarks allegedly made by Mr. Gray on the occasion 
described. 


A. See 12 above. 

14. As to Overt Act No. 4, identify by name 
and last known address the 'group of F.B.I. officials' 
referred to therein, and state the substance of the 
remarks allegedly made by Mr. Gray on the occasion 
described. 


A. See 12 above. 

15. As to Overt Act No. 5, identify by name 
and last known address the "F.B.I. agents' referred 
to therein and the person or persons who gave the 
'lecture' referred to. 

A. See 12 above. 

16. As to Overt Act No. 5, state the substance 
of the lecture allegedly given as referred to therein. 

A. See 12 above. 

17. As to Overt Act No. 6 , state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
memorandum referred to therein during his tenure as 
acting director of the F.B.I. 


A. No. 


18. As to Overt Act No. 7, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
surreptitious entry described therein during hi.s 
tenure as acting director of the F.B.I. 


A. No. 


19. As to Overt Act No. 8, state whether or not 
the Government contends that 'the defendant Gray was 
ever made aware of or consulted with regard to the 
memorandum described therein during his tenure as 
acting director of the F.B.I. 

A . No . 
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20. As to Overt Act No. 9, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the communication described therein during his tenure 
as acting director of the F.B.I. 


A. No. 


21. As to Overt Act No. 10 , state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
either the memorandum or the conversation referred to 
therein during his tenure as acting director of the 
F.B.I. , and identify the person with whom defendant 
Miller is alleged to have spoken, and the time and 
place of such conversation. 

A. No, see 12 above. 

22. As to Overt Act No. 12, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the surreptitious entry described therein during 
his tenure as acting director of the F.B.I. 

A. No. ' 

23. As to Overt Act No. 12, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the memorandum described therein . * during his tenure 
as acting director of the F.B.I. 

A. No. 

24. As to Overt Act No. 13, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
the communication referred to therein during his 
tenure as acting director of the F.B.I. 


A. No. 


25. As to Overt Act No. 14, state whether or 
not the Government contends that the defendant Gray 
was ever made aware of or consulted with regard to 
either the memorandum or the conversation referred to 
therein during his tenure as acting director of the 
F.B.I.,, and identify the person with whom defendant 
Miller is alleged to have spoken, and the time, place 
and substance of such conversation. 
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A. No, see 12 above. 

26. As to Overt Act No. 15, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with, regard to the 
surreptitious entry described therein during his 
tenure as acting director of the F.B.I., and identify 
by name and last known address the r agents 1 referred 
to therein. 


A. No, see 12 above. 

27. As to Overt Act No. 16, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
communication referred to therein during his tenure as 
acting director of the F.B.I. 

A. No. 

28. As to Overt Act No. 17, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with, regard to the 
surreptitious entry described therein during his tenure 
as acting director of the F.B.I. , and identify by name 
and last known address the 'agents* referred to therein 

A. No, see 12 above. 

29. As to Overt Act No. 18, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
communication described therein during his tenure as 
acting director of the F.B.I. 


A. No. 


30, As to Overt Act No. 19, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
surreptitious entry described therein during his tenure 
as acting director of the F.B.I., and identify by name 
and last known address the ’FBI agents' referred to 
therein. 


A. No, see 12 above. 
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31. As to Overt Act No. 2Q , state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to the 
communication described therein during his tenure as 
acting director of the F.B.I. 


A. No. 


32, As to Overt Act No. 21, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.I. , and identify by name and last 
known address the 'FBI agents' referred to therein. 

A. No, see 12 above. 

33. As to Overt Act No. 22, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the communication 
described therein during his tenure as acting director 

of the F.B.I. 


A. No. 


34. As to Overt Act No. 23, state whether or not 
the Government contends that the defendant Gray was 
ever made aware of or consulted with regard to either 
the memorandum or the conversation referred to therein 
during his tenure as acting director of the F.B.I., and 
identify 'the person with whom defendant Miller is alleged 
to have spoken and the time, place and substance of 

such conversation. 

A. No, see 12 above. 

35. As to Overt Act No. 24, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.T. 


A. No. 


- 8 - 
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36. As to Overt Act No. 25, state whether or not 
the Government contends that the defendant Gray was. 
ever made aware of or consulted with regard to the 
memorandum referred to therein during his tenure as 
acting director of the F.B.I. 


A. No. 

37. As to Overt Act No. 26, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.I. 


A. No. 


38. As to Overt Act No. 27, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to either the 
memorandum or the conversation referred to therein during 
his tenure as acting director of the F.B.I., and identify 
the person with whom defendant Miller is alleged to have 
spoken, and the time, place and substance of such conver- 
sation. 


A. No, see 12 above. 

39. As to Overt Act No. 28, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitous 
entry described therein during his tenure as acting 
director of the F.B.I., and identify by name and last known 
address the 'agents of the FBI 1 referred to therein. 

A. No, see 12 above. 

40. As to Overt Act No. 29, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the memorandum 
referred to therein during his tenure as acting director 
of the F.B.I. 


A. No. 


- 9 - 
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41. As to Overt Act No. 30, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with, regard to the communi- 
cation referred to therein during his tenure as acting 
director of the F.B.I. 


A. No. 


42. As to Overt Act No. 31, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with regard to the surreptitious 
entry described therein during his tenure as acting 
director of the F.B.I., and identify the 'agents of the 
FBI* by name and last known address referred to therein. 

A. No, see 12 above. 

43. As to Overt Act No. 32, state whether or not 
the Government contends that the defendant Gray was ever 
made aware of or consulted with, regard to the communi- 
cation referred to therein during his tenure as acting 
director of the F.B.I. 

A. No." 

In sharp contrast, Miller and Felt have acknowledged that 
in varying roles, one or the other of them reviewed requests to make 
entries received from field agents, determined whether or not to 
authorize the entry, received the results of the entries , and made 
memoranda in that regard — all without advising Gray. Under these 
circumstances, Gray contends that a severance should be granted, 
lest he be engulfed in the tidal wave of evidence against Miller 
and Felt. See United States v. Kelly , 349 F. 2d 720 f2d Cir. 1965); 
United States v. Gambriil , supra at 1159; United State's v. Leonard , 
494 F. 2d 955, 966 (D.C. Cir, 1974); McHale v. United States , 398 F. 
2d 757, 758 (D.C. Cir. 1968) and the discussion in the memoranda 
filed on Gray's behalf (R. 406-09, 426-32). 
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The allegations as to conflicting defenses contained in 
the motion were confirmed by the Government's memorandum in support 
of its response to requests for discovery (R. 851 t52)l, 

The allegations as to disparity in the weight of the 
evidence were confirmed by the Government's Bill of Particulars 
(R. 230-37, 257-59), as well as the aforesaid memorandum (R. 851-52).. 

The allegations as to Bruton statements were confirmed by 
the aforesaid grand jury transcripts delivered to 'the. court CR. 656- 
57, 702-05, 749, 793-94). Notwithstanding the provision of F.R.Cr.P. 
Rule 14 that "for ruling on a motion by a defendant for severance 
the court may order the attorney for the government to deliver to 
the court for inspection in camera any statements or confessions 
made by the defendants which the government intends to introduce in 
evidence at the trial", cited to the court by Gray (_R. 400 n.ll, the 
court imposed no such requirement before ruling on the motion and 
upheld the government's refusal (R. 8391 to produce the Rule 14 
materials called for by Gray's Discovery Request No. 10 until 3G 
days before trial. 

In its ruling on severance, the Court expressly declined 
to follow the standard for severance clearly enunciated by this 
Court in United States v. Ehrlichman , 576 F. 2d 9.10, 9 29 (JD f C. Cir, 
1976) (R* 390 n.4J. Contrary to even the Government's analysis, 

the court minimized the disparity in the weight of the evidence 
against Miller and Felt, who concededly participated in the overt 
acts alleged as acts 6, 10, 14, 23 and 27 of the indictment (JR. 3-6). 
as compared with that against Gray, who concededly did not participate 
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and was not even aware that such, acts occurred (R f 23Q-37, 257- 
59) , The court minimized the fact acknowledged by it at the 
opening of its opinion that the case against Gray rests on an 
allegation that he "orally gave ’generic authorization 1 " CR. 382) 
and the fact that the Government has conceded that as to the 
occasions of these oral statements "some attendees do not recall 
such remarks" (R. 839) as well as the fact that the agendas to 
which overt acts 3 and 4 made reference were before the court 
(R. 433-38) and were innocuous in character. 

2. Gray's Motion to Dismiss for Abuse of Grand Jury 
Process. 

On May 22 , 1978, Gray moved to dismiss the indictment 
on the basis of various irregularities in the grand jury process 
which denied Gray the rights accorded him by the Sixth Amendment 
as a felony defendant to indictment by a properly functioning 
grand jury. These irregularities included the action of Government 
counsel in totally precluding questioning by grand jurors of Mr. 

Gray during or after his testimony (R. 449-50, 456, 462, 620-21), 
the action of Government counsel in advising the grand jurors 
that the decision whether to indict Gray was one not for the grand 
jury but for the grand jury and no less than ten "honorable men 
and women" (R. 450) , Government counsel who flooded the grand jury 
room during and after Gray’s testimony, and the action of Government 
counsel in placing off the record all comments or questions by grand 
jurors or by prosecutors to grand jurors, all the subject of Gray's 
motion to dismiss the indictment for prosecutorial misconduct 



- 12 - 


before the grand jury (R. 54, 58-63, 335-38). The Government 
tendered no explanation for the unparalleled misconduct of Govern- 
ment counsel before the grand jury (R. 294 n.4). The Court, 
notwithstanding its findings that "no apparent reason exists for 
prosecutors to have discussions with jurors off the record during 
grand jury proceedings" and that "defense counsel's objection to 
the prosecutor's rewording of jurors' questions before propounding 
them to the witness is understandable," denied relief on the curious 
ground that no precedent existed for dismissal of the indictment 
for such misconduct (R. 385) , there being no other previously 
reported cases of such misconduct. 

3. Gray's Motion to Dismiss for Prejudicial Pretrial 
Publicity . 

On May 22, 1978, Gray also moved to dismiss the indictment 
on the basis of other unparalleled irregularities in the grand jury 
process (R. 94-166, 313-26), denying him his constitutional right 
to a properly returned indictment. These derived from a large 
number of press statements made by the initial team of prosecutors 
investigating Gray (R. 97-99, 128-50) ascribed by the press to 
Department of Justice sources, derived also from two public state- 
ments by the Attorney General of the United States following 
indictment, declaring that subordinate officials having nothing to 
do with the acts alleged in the indictment were not prosecuted 
because "I thought they were told to do it" and further suggesting 
that the instant indictment was of liir'ted concern because the 
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indicted officials "would not have much, done to them in the end" 

(R. 151-54 , 100 , 156-61 ,. 321-221 , and derived also from volunteered 
testimony of the original prosecution team before a Congressional 
committee after return of the indictment (R. 100-01, 160, 871 ff.). 
The Government, in its response, failed to tender or proffer any 
affidavits from the original team of Government lawyers which in 
any way would answer or dispel the inference from press accounts 
that they made repeated extrajudicial press statements in violation 
of court rules, the Code of Professional Responsibility, and the 
Department of Justices's own published guidelines for the conduct 
of Government attorneys, or which shed any light, favorable or 
otherwise, on the circumstances surrounding' their volunteered 
appearance before a Congressional committee. The Government's 
response effectively concedes the impropriety of the Attorney 
General's remarks (R. 280-81). 

The action of Government counsel in prohibiting on-the- 
record questions or comments by grand jurors or statements or 
questions by grand jurors while witnesses were present rendered 
it difficult to determine from examination of the grand jury trans- 
cript that the massive amount of Government-generated publicity was 
non-pre judicial . Under these circumstances, inquiry into the exact 
nature of that publicity was clearly appropriate. Notwithstanding 
this, the Court denied (R. 391 n.5) defendant Gray's motions for 
discovery as to questions by grand jurors and Government-generated 
publicity (R. 208-10) , refrained from requesting any affidavits or 
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internal investigation from the Justice Department, refrained from 
any form of criticism or censure of the outrageous conduct of 
Government counsel, including the Chief of the Criminal Section of 
the Civil Rights Division, and disposed of defendant Gray's motion 
in two sentences (R. 383) * 

4 . Gray's Motion for Change of Venue. 

On May 22, 1978, defendant Gray filed a motion for change 
of venue (R. 184) pointing out the unfairness of requiring Gray to 
defend himself nearly 400 miles from his home, particularly 
where medical testimony indicated that this would be a highly 
aggravating factor relative to Gray's medical condition (R, 192). 
The court, in its ruling, totally failed to discuss or expressly 
rule on this motion, but instead established an October 23, 1978 
trial date in the District of Columbia. 

5. Gray's Motion to Dismiss the Indictment on 

Grounds of Pup 11 city. ; 

On May 22, 1978, Gray filed a motion to dismiss the 
indictment on grounds of duplicity (R. 177) and filed memoranda 
in support thereof (R. 179-182, 332-335). It is Mr. Gray's 
position that the indictment on its face alleges two conspiracies, 
based essentially on the fact that certain entries charged as overt 
acts pursuant to a conspiracy took place after Gray was no longer 
acting director of the FBI and therefore, could not possibly have 
occurred with his participation or pursuant to his authority. 

The court, in its ruling of August 17, 1978, declared "all motions 

l 

to dismiss are denied" (R. 388) and utterly failed to discuss or 
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in any manner consider the motion to dismiss on grounds of duplicity. 

6. Gray's Motion- to Dismiss for Failure to Indict 
Under' the Appropriate Specific 'Statute. 

Defendant Gray moved to dismiss the indictment on the 
grounds that the specific statute/ Title 18, Section 2236, rather 
than the general statute, Section 241, was the statute under 
which the Government was required to proceed. CSee the discussion 
at R. 368-378). The court, though obviously troubled by the 
Government's indictment under a highly general felony statute 
rather than a more specific misdemeanor statute (R. 386-88)., failed 
to come to grips with many important considerations bearing on this 
question raised by defendants Felt and Gray-, including the Govern- 
ment's prior construction in practice of Section 241 (R. 19), the 
legislative history of Section 2236 (R. 304) , the view taken of 
the scope of the two statutes in recent revision proposals (JR, 37 3- 
74) , and the disregard of the limiting language in Section 241 
limiting prosecutions under that section for trespassing on premises 
to persons who "go in disguise." (.R . 373). 

o 

7. Gray's Motion to Dismiss the Indictment on 

Grounds-' of Legal' Insufficiency. : 

On May 22, 1978, defendant Gray filed a motion to dismiss 
the indictment on grounds of legal insufficiency (R. 35, 341-358). 

In this motion, Gray urged two grounds for dismissal; 1) that the 
indictment omitted words of criminality, an objection raised by all 
defendants and, 2) that as to Gray alone the indictment read with 
the bill of particulars proceeded on a theory of "generic author!- 
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zation" or vicarious liability inconsistent with the nature of 
18 U.S.C., Section 241, which defines an offense of specific 
intent. Although in its opinion the court discussed briefly the 
first ground of insufficiency (R. 388) and although its opinion 
elsewhere recognized the continuing applicability of the principle 
of Screws v. United States , 325 U.S. 91 (1945) , accurately described 
as a "pivotal decision," (R. 395), the opinion totally failed to 
discuss Gray's challenge to the Government's theory of generic 
authorization or vicarious liability. Moreover, the Court failed 
utterly to deal with, the serious contention that a charge alleging 
a conspiracy to use the "technique of surreptitious entry" does 
not state a crime. Given the fact that "surreptitious entries" as 
such are not criminal acts, in the absence of a positive charge 
by the grand jury that the entries in question were warrantless or 
unauthorized, the indictment fails to allege an offense. See the 
discussion at R. 35-50. The court failed utterly to deal with the 
issues raised by said motion to dismiss for insufficiency, 

8. Gray's Motions to Dismiss the Indictment for 
Absence of an Authorizing Signature, Improper 
Use of Successive Grand Juries, and for 
Selective Prosecution'. 

On May 22, 1978, defendant Gray filed a motion to dismiss 
the indictment for absence of a sufficient authorizing signature 
(R. 54, 358), for improper use of successive grand juries {R. 64, 
335) and for selective prosecution (R. 167, 327), all grounds going 
to whether a prosecution was properly initiated, not whether the 
indictment was legally sufficient. The court, in its opinion on 
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on the first of these issues, improperly equated authority to 
appear before the grand jury to authority to sign an indictment 
(R. 3.85). In its opinion on the second issue, the court expressly 
declined to follow directly pertinent authority bearing on its 
determination (R. 386). In its opinion on the issue of selective 
prosecution, the court overlooked and failed to decide Gray's con- 
tention that the prosecution against him was invidiously motivated 
by the desire to proceed against a political appointee rather than 
more culpable career officials and failed to discuss the support 
given this contention by Congressional committee testimony of 
prosecutors themselves (R. 329, 871 ff.). 

The court also totally failed to discuss Gray's contention, 
like most of the other motions, peculiar to him only, that the 
totality of the Government's misconduct rendered appropriate dismissal 
of the indictment as to him (R. 362-66) . 

9. Gray's Motion to Dismiss for Prejudicial 
Pre-Indic tmen t Delay.'. • 

The court, in ruling on Gray's motion to dismiss on 
grounds of pre-indictment delay "accepted the government's explanation 
that the complexities of this case — legal and policy ones — 
necessitated a delay between the start of the investigation and 
the indictment." C.R. 384), but failed even to discuss sworn 
contrary testimony as to the reasonableness of the delay by some 
of the prosecutors themselves (R. 871 ff,). 
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1 . 


STATEMENT OF ISSUES PRESENTED 
Whether the District Court abused its discretion in 
denying Gray's motion for severance. 

2. Whether the District Court abused its discretion in 
permitting an indictment to go forward returned by a grand jury 
impaired in the exercise of its own constitutional functions as to 
Gray by improper directions by Government counsel, restrictions on 
questioning of witnesses by grand jurors, presence of excessive 
numbers of Government counsel in the grand jury room, and massive 
Government- generated pre-trial publicity. 

3. Whether the District Court abused its discretion in 
denying Gray discovery as to Government-generated pre-trial 
publicity, notwithstanding the absence of any factual response or 
representation by the Government as to the apparent flagrant 
violations of applicable rules, regulations and canons by its 
officers . 

4. Whether the District Court abused its discretion in 
permitting an improperly instituted prosecution to go forward by 
overruling the motions relating to absence of an authorizing 
signature, improper use of successive grand juries, selective 
prosecution and pre— indictment delay. 

5. Whether the District Court denied Gray the benefit 
of the ordinary couse of law by failing totally to rule on his 
motion for change of venue . 

6. Whether the District Court denied Gray the benefit 
of the ordinary course of law by failing totally to rule on his 


-19- 


Greenberg/Gray-2557 



motions to dismiss founded on duplicity, on legal insufficiency of 
the Government's theory of "generic authorization" and vicarious 
liability, and on the totality of the Government's conduct of the 
prosecution as to him. 

7. Whether the District Court abused its discretion in 
failing, in its ruling on the motion to dismiss upon the ground 
that the indictment was returned under Section 241 rather than 
Section 2236, to consider the prior construction of Section 241, 
the legislative history of Section 2236, and the limiting language 
as to trespasses on premises in Section 241. 

STATEMENT OF REASONS WHY THE 
WRIT SHOULD ISSUE 

1. This Court has jurisdiction to issue the extraordinary 
writs prayed for by virtue of the All Writs Statute, 28 U.S.C. 
Section 1651. 

2. As to the question of severance raised as Issue 1 
above, the appropriateness of review by mandamus is recognized in 
numerous cases. See United States v. Garber , 413 F. 2d 284 (.2d Cir. 
1969); Application of Gottesman , 332 F. 2d 975 (.2d Cir. 1964); 
Application of Edwards , 375 F, 2d 1Q8 C2d Cir. 1967), 

3. As to the question of proper institution of the 
prosecution raised as Issues 2 and 4 above, the appropriatness of 
review by mandamus is recognized in such cases in this circuit as 
Brown v. FauntXeroy , 442 F. 2d 838, 842 (JD.C. Cir. 1971)..; Blue v, 
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United States , 342 F. 2d 894, 900 (D.C. Cir. 1964); United States 
v. King , 482 F. 2d 768 (D.C. Cir. 1973); Ross v. Sirica , 380 F. 2d 
557 (D.C. Cir. 1967). As to the appropriateness of dismissal, see 
also United States v. Wells , 163 F. 313 (C.C. Ida. 1908); United 
States v. Caesar , 368 F. Supp. 328, 332 (E.D. Wise. 1973); United 
States v. Houghton , 554 F. 2d 1219, 1224 (1st Cir. 1977); United 
States v. Sweig , 316 F. Supp. 1148, 1153-55 (S.D.N.Y. 1970); United 
States v. Grassia , 354 F. 2d 27, 29 (2d Cir. 1965); United States 
v. Heffner , 420 F. 2d 809 (4th Cir. 1970). 

4. As to the discovery question raised as Issue 3 above, 
the appropriateness of review by mandamus is recognized in In Re 
Ellsberg , 446 F. 2d 954 (1st Cir. 1971); United States v. Hughes , 
413 F. 2d 1244 (5th Cir. 1969); Madison-Lewis , Inc, v. McMahon , 299 
F. 2d 256 (2d Cir. 1962) . 

5. As to the questions involving failure to give rulings 
raised as Issues 5, 6 and 7 above, the appropriateness of review 

by mandamus is recognized in such cases as United States v. Kysar , 
459 F. 2d 422 (10th Cir. 1972). "The traditional use of the writ 
in aid of appellate jurisdiction both at common law and in the 
federal courts has been to confine an inferior court to a lawful 
exercise of its prescribed jurisdiction or to compel it to exercise 
its authority when it is its duty to do so." Roche v. Evaporated 
Milk Assn. , 319 U.S. 21, 26 (1943). 
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6. As to the questions involving change of venue raised 


as Issue 5 above, the appropriateness of review by mandamus 

is recognized in Jones v. Gasch , 404 F. 2d 1231 (D.C. Cir. 1967); 
Tasby v. United States , 451 F. 2d 394 (8th Cir. 1971); and see 
Platt v. Minnesota Mining & Mfg. Co. , 376 U.S. 240. 

7. On mandamus in criminal cases generally, see Comment, 
Supervisory and Advisory Mandamus Under 1 the All Writs Act , 86 Harv. 
L. Rev. 595 (1973) ; United States v. United States District Court , 
444 F. 2d 65 (6th Cir. 1971), aff'd. 407 U.S. 297, 307 n.3 (1971) ; 
United States v. Hughes , 413 F. 2d 1244 (5th Cir. 1969). It cannot 
be gainsaid that the present case is, in the language of the first 
case cited "in all respects an extraordinary case." Nor can it be 
denied that the second, third, fourth, sixth and seventh questions 
above listed are unsettled and of great general importance apart 
from this case, or that review by mandamus is appropriate as to 
questions of severance of change of venue. 

In view of the fact that the lengthy memoranda which were 
previously filed in this case in support of various pre-trial 
motions have been reproduced for purposes of this Petition, and in 
order to avoid unnecessary delay in the preparation and filing 
of this Petition, the Petitioner respectfully invites the Court's 
attention to the following specific memoranda contained in the 
volumes of exhibits filed herewith: 
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R. 35 


1. Memorandum in Support of Defendant Gray's 
Motion to Dismiss Indictment for Legal Insufficiency ..... 

2. Memorandum in Support of Defendant Gray's 

Motion to Dismiss the Indictment on the Basis of Absence 
of a Proper Authorizing Signature and Prosecutorial 
Misconduct before the Grand Jury ..... R, 54 

3. Memorandum in Support of Defendant Gray's 
Motion to Dismiss Indictment on Grounds of Use of 
Successive Grand Juries and on Grounds of Misuse of 
the Grand Jury Process and Excessive Pre-Indictment 

Delay R. 67 

4. Memorandum in Support of Defendant Gray's 
Motion to Dismiss on Grounds of Prejudicial Pretrial 

Publicity . . . . R. 94 

5. Memorandum in Support of Defendant Gray's 
Motion to Dismiss Indictment on Grounds of Improper 

Selective Prosecution R. 170 

6. Memorandum in Support of Defendant Gray's 

Motion to Dismiss on Grounds of Duplicity . R. 179 

7. Memorandum in Support of Defendant Gray's 

Motion for Transfer of Venue R. 186 

8. Reply Memorandum of L. Patrick Gray, III 

in Support of Motions to Dismiss Indictment R, 311 

9. Supplemental Memorandum of L. Patrick Gray, 

III, in Support of Motion to Dismiss on Grounds that 

18 U.S.C. Section 2236 Renders 18 U.S.C. 241 Inapplicable 

to the Facts Alleged in this Indictment ........... R. 368 

10 . Memorandum in Support of Motion for 

Severance on Behalf of Defendant Gray R. 400 

11. Defendant Gray's Response to Opposition 

of the United States to Defendant's Motion for Severance 

and Relief from Prejudicial Joinder R. 426 

y ■ 
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RELIEF REQUESTED 


Petitioner prays that a Writ of Mandamus issue to the 
Honorable William B. Bryant, Chief Judge, United States District 
Court for the District of Columbia, directing him to enter an 
order dismissing the indictment as to L. Patrick Gray, III, or in 
the alternative, granting defendant Gray the discovery, severance 
and change of venue sought in the motions referred to above; and 


that Petitioner be granted such 
appear proper. 


OF COUNSEL: 


Lionel E. Paskhoff, Esq. 
Danzansky, Dickey, Tydings, 
Quint & Gordon 
Tenth Floor 

1120 Connecticut Avenue, N.W. 
Washington, D.C. 20036 - 

202-857-4000 


other and further relief as may 



Alan I . Baron 



Robert B. Levin 


Frank, Bernstein, Conaway & 
Goldman 

1300 Mercantile Bank & Trust 
Building 
2 Hopkins Plaza 
Baltimore, Maryland 21201 
301-547-0500 

Counsel for Petitioner, 
L. Patrick Gray, III 
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CERTIFICATE OF SERVICE 


¥ 




I HEREBY CERTIFY that a copy of the foregoing Petition 
for a’ Writ of Mandamus to the United States District Court for 
the District of Columbia and for Other Relief was mailed, this 

day of September, 1978, to The Honorable William B. Bryant, 
Chief Judge, United States District Court for the District of 
Columbia, United States Courthouse, Washington, D.C.; to Barnet 
D. Skolnik, Esquire, U. S. Attorney 1 s Office, U. S. Courthouse, 
Baltimore, Maryland 21201; to Frank D. Martin, Esquire, Department 
of Justice, Washington, D.C.; Brian Gettings, Esquire, 1400 N. Uhle 
Street, Arlington, Virginia; and to Thomas Kennelly, Esquire, 

1000 Connecticut Avenue, N.W., Washington, D.C. 


/ 

i 



Alan I. Baron 
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Memorandum 
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. Dir. 


UNITED STATES GOVERNMENT 


TO 


FROM 


Cj 




Mr. Bassett 




UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 9-19-78 


Dep, AD Adm. 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs 

Crim. Inv. 

Ident, 

Intel I 

Laboratory 

Legal Court. _ 
Plan. & Insp. _ 
^ Rec. Mgnt. . 






J 


b6 

b7C 


subject: U. S. vs. L. 


o 

PATRICK GRAY, ET AL 



PURPOSE : The purpose of this memorandum is to advise of 
Department’s request that we make camera available for forthcoming 
trial in captioned matter. 

i 

DETAILS : By memorandum dated 9-12-78 (cop^attached), the 
Department has requested we make available at least two weeks before 
trial a document camera similar to the one used by the New York Office 
during the period 1972 to 1973. Trial Attorney Frank Martin, the 
au thor of the mem orandum requesting the camera, was contacted by 

SA to determine if he knew what type of camera he had 

in mind. Martin was unable to further describe the camera in question,, 
except that he was under the impression it was placed in an attache 
case. The trial in this matter is scheduled for 10-23-78. 


RECOMMENDATION : The Laboratory arrange, if possible, to comply be 
wi th the Departme nt request by furnishing the document camera to b7c 

I 1 ST-113 


be 

b7C 



REC-39, 


Co- nh^, 





1 - Laboratory Division 



be 

b7C 


APPROVED: 


Adm. Serv. 
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UNITED STATES GOVERNMENT 

Memorandum 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 9-20-78 


Assoc; Dir. 

Dep. A^rAdm. 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Servs, 

Crim. Inv. 

Ident. 

Intel I . 



b6 

b7C 


subject: u. S. vs. EDWARD S. MILLER, 
W. MARK FE^f) AND 


L. PATRICK ''GRAY III 


PURPOSE : 



Laboratory 

Legal Coun. 
Plan. & Insp' 
Rec. Mgnt, 

Tech. Servs. 

Training 

Public Affs. Off. . 

Telephone Rm, 

Director's Sec’y _ 


•Ml 



To recommend attached teletype be sent to ^selected 

Field Offices to obtain information requested r by, the Department'' 
concerning reports given the Bureau by cooperative foreig 
intelligence services relating to the Weatherman. \ / 

DETAILS : By my memorandum 8-29-78, you were advised that 

the court ordered discovery in captioned matter. Judge Wiltie 
Bryant ordered inter alia the release of all reports furnished 
by cooperative foreign intelligence services which Mr. Miller 
might have come in contact with while employed by the FBI as 
they relate to Weatherman fugitives. The Department is concerned 
with this aspect of the Judge's order, realizing that the interested 
4l cooperative foreign intelligence services would not agree to 
a release of such material 3Sg&§Bould the Government furnish such 
material absent such approval J , , & , _ , 

REc.73 I f * 6 r r 

In an effort to satisfy the court and y et protect 
cooperative foreign intelligence services ,: -B arnet ; skolnik, 

Chief Prosecutor in this matter, met with Mary Lawton, Deputy 
Assistant Attorney General of the Legal Counsel, Deputy Assistant 
Attorney General Robert Keuch of the Criminal Division, and 
Francis J. Martin, a trial attorney assigned to this case r to dis- 
cuss ways of accommodating the court and the defense.^ The Bureau 
was not represented at this meeting. On 9-18-78, SA " 



met with Mary Lawton, Francis J. Martin, and Breck Willcox of 
the Department at which time they explained that while-Hshey— had ~” 
no intention of furnishing the information received by the FBI 

2 OCT 18 1978 

Enclosure 
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uy U.S. Savings Bonds Regularly on the Payroll Savings Plan 



to Bassett Memo 

Re: U. S. vs. Edward S. Miller, 

W. Mark Felt, and 
L. Patrick Gray III 


from cooperative foreign intelligence services, they did wish 
to be able to summarize for the court in some fashion the. volume 
and nature of the information in question. As a result of that 
meeting, by memorandum dated 9-19-78, we were requested to 
obtain certain information covering both cooperative foreign 
intelligence services as well as certain third agencies. As 
yhe third agencies material relates to Central intelligence 
Agency and National Security Agency information which, while 
relevant because of objections of those agencies, has not been 
furnished to the defense. The memorandum is erroneous in that 
it states we have segregated all the cooperative foreign intelli- 
gence service material called for by the court ordered discovery 
and that to gather the information sought in the memorandum 
would not be difficult. This was brought to the attenti on 
of both Frank Martin and Mary Lawton by SaI 1 
Nonetheless, the Department desires the information to be 
gathered as expeditiously as possible, hopefully early in 
the week of October 2, 1978. 


In an effort to gather the material necessary, the 
attached teletype is directed to the border offices that woul d 


1 


have direct dealings with the 

and to those offices which were origin in 'certain Weatherman 
investigations; the FBI Headquarters files of which have been 
processed for release to defense counsel. It is necessary to 
canvass these offices to insure insofar as possible that all 
such reports from cooperative foreign intelligence services are 
identified, and it is felt that this is the best way to achieve 
that end. The material, of course, will not be furnished 
to the court or the defense in the absence of discussions with 
the appropriate third agencies or foreign intelligence services. 
We are not requesting the Field to : review . their files concerning 
third agency material from the Central Intelligence Agency or 
the National Security Agency since that material has already 
been segregated at FBI Headquarters. 


re COMMENDAT ION : That attached teletype be approved and sent. 
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20 

18 

16 

14 

12 

io| 


LIKEWISE - WE RECOGNIZE THAT THERE HaY BE S0(1E DUPLICATION BY 
OFFICES RECEIVING THE S AT1E C 0 H MUNICATION- SUCH DUPLICATION WILL 
BL CORRECTED THROUGH A REVIEW AT FBIH<2.()e<£ 


C617b-2007 i 


- SE10D-4513iai CG17b-1711=, 

- D.ElQO-HmaSTB i CG17t.-15fl5i CG17t.-15flfii 
- . NYi.0Q-45bS1b--, UF017b-M.il i| 


CG17b-lb41 i NYlUD-43filbfi i CG17b-3fln 


NYlD0-4553aH CG17b-2107 i CGafi-SUME:, 

CGlDO-4SUOOa=, CGaa-SQMSi CG'J.7b-lb37:, CG17b-Eb4 i DE'l7b-21b7 

SF100-4S42bH 


NY1DD-45S17? i NY1DQ-4S5754 i CG17b-17b5i 
f1IlDD-474flfl0i (1IlU0-452 E iS1 ; . nifla-Sbbtili 


fGBfl-5045Di nil00-44bD11i CV10D-474ab7i CGlYb-lIQlM 
- NY10D-45411b=. 




m 

& 

> 


© 


JiYafl-SibQDi NYlDD-44773bi 
l_CG17b-Jib3b i NYlM-EIISi 


- BSES-SE3b'i5p 
- CG1D3-17SD11 n 
- CG10D-4S714S i 


[_B A25-b2c!lSQ i CGaa-SD3=i7n CG17b-11Bb : . 
NY1UQ-474S3D i 


- BS10D-4b73E c ii 


- -BS10D-4777.1D i 


CG17b-E004 i 


V^* 1 : ' (<■'. '-Mi 




Greenberg/Gray-2571 


C- 



m 


be 

hie 


FBl/DOJ 



DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTGGATtON 
COMM UN EC AT ION MESSAGE FORM 


0-93A . (7-19-77) 



1_P^ .fiE^reeffi MJ>£_H (3_D l_M.S_tIN.CLA.S- 


20l 

18 

16 

14 

12 

10 


(U) 


PAGE 


COMTOMUATTPO^ SMUTT 




t i 


b SF174-E184 n NY1DQ-45E1E1 i CGlTb.-lllBi 


- DE10S-17735bn CG17t.-lt.74n 


CG6fl-5D4D3i NY100-451373 i CG17b-l c ifl4 i 


b NYlDD-4774t>4 


- NYE5-58455D i NYlOS-lTabbTn UF017t.-1340 i 


_CG17b-17DDi HI44-43ti73 i PG17S-Eb4^ 
DE100-4b'n71 =. 


_NY100-4S37^3n 
CGlTb-lISfli 


- SF1DQ-4LS^5T 
- UF010D-447^57n CG17t.-SS4=. CG17b-nb5'i 

- CGflfl-4 c ]DD4 n DE10D-451t.70 


CGl7t.-33T n CG17t.-E015 =. 


CGlD5-lt.7 c 31S n PGl?b-lt>E3n 
I- 10Q-457Tfit. =. 


- NY10D-44 t l c J83 i UF017ti-2D2 i: l i 
NY100-4S180E - 

IN ADDITIONn RECEIVING OFFICES ARE REQUESTED TO SUTEL THE 
NUMBER OF COOPERATIVE FOREIGN INTELLIGENCE SERVICE REPORTS BY 
CLOSE OF BUSINESS SEPTEMBER E8i 1^78-. AND TO FURNISH COPIES OF 
THOSE MATERIALS TO REACH FBIH<2 BY SEPTEMBER ET-.' 1=178. FORWARD 

ROOM t>88B -i 


MATERIALS TO FBIHd-. ATTENTION: SA 
|_JEH BUILDING.^^i 
BT 
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b7C 
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b6 

b7C 
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to : 

from : 

subject: 

.. <<r 

c 



7 9 OCT 


UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Mr. Bassett 




date: 9^-22-78 


U. 

W. 

L. 


be 

b7C 


S. vs 
MARK F: 
PATRIC] 


EDWARD S. 

AND 
*&RAY III 


MILLER, 


be 

"b7C 


Assoc. Dir. 

Dep. AD Adm. 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs 

Crim. Inv. 

Ident. 

Intell 

Laboratory 

Legal Coun 
Plan. & Insp. (. 
Rec. Mgnt. 

Tech. Servs 

Training 

Public Affs. OH. 
Telephone Rm. __ 
Director's Sec'y . 


PURPOSE : To advise of receipt from the Department of certain 

Gr;and Jury transcripts concerning captioned matter. 


%r* 


be 
b7C 
,b3 ^ 


DETAILS; By memorandum dated September 20 , 1978 (copy attached ) / 


Barnet Skoln ik forwarded to Sa[ 



testimony of l 


copies of the Grand Ju ry 


] These transcripts have been 



reviewed by the National Security Agency (NSA) and are currently 
-being reviewed by the Central Intelligence Agency for classifica- 

I tion purposes. The material in tjie transcripts has been 
classified up to TOP SECRET - COMINT by NSA. We are currently 
reviewing them for classification purposes. It should be noted 
that copies of these transcripts are in the possession of the 
defense counsel at this time and that a cursory review shows 
that the material contained therein emanating from NSA is, i $ 
many instances, the very same material that NSA is anticipating 
claiming privilege on in connection with the court ordered 
discovery in this matter. 

The transcripts will be expeditiously reviewed for 
classification considerations by FBI personnel. Access to 
these transcripts will be restricted to personnel having a 
need to review same for that purpose. At the conclusion of 
this review, we will correspond with the Department, advising 
them of the classification level of the transcripts. Addi- 
tionally, if warranted, we will advise them of any actio n we 
feel they should take concerni^^^e defense counsel'^ 
possession of this material. 


RECOMMENDATION : 

Enclosure 


None. 


Mr . Adams 
Mr . McDermott 
Mr. Colwell 
Mr . Cregar 
Mr. Mintz 
Mr. Bassett 


REC*23 

For information. 


APPROVE! 


b6 

b7C 


ABireci 


Director 

. 

Dep. AD, 
Dep. AD 



P VD : dj 


1 



\/ 


U/S. Savings Bonds Regularly on the Payroll Savings Plan 
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FD-36 (Rev. 7-27-76) 

* 

TRANSMIT VIA: 
i I Teletype 
| | Facsimile 

[ I A irtel 


FBI 


PRECEDENCE : 
| | Immediate 

j I ' Priority 
| | Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 

iw 9/25/78 


b 

b 


TO: DIRECTOR, FBI 

FROM:^^' SAC, SAN FRANCISCO (100-65526) (#14) (P) 

SUBJECT: U.S. vs. EDWARD S. MILLER, 

W. MARK FELT, AND L. PATRICK 
n GRAY. Il l . 

BUDED: 9/29/78 

RE FBIHQ teletype to San Francisco dated 9/20/78. 

SF teletype to FBIHQ dated 9/26/78. 

In accordance with instructions furnished in referencp.d-—vj 
teletype, requested file search has been conducted in th©£s,g.n \ 
Francisco Division. /f f ' \n 

Attached is one copy of seven (7) serials which aL\J^ 
communications emanating from Foreighulntelligence Serv3?g gs . 

Be advised that referenced San Francisco teletype 
stated eight (8) serials would be forwarded. This number 
was qfoneous . 






/0-/3 

f 1978 


- Bureair (Enc, 

1 - San Francisco 



MWM/mwm 

(3) 


Approved: 


Transmitted 


(Number) 


Per 


(Time) 


7 9 OCT i ?1978 


GPO : 1977 O - 225-539 
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FD-36 (Rev . **7 -27-Z76 ), 


TRANSMIT VIA: 
I 1 Teletype.*^ 

| | Facsimile 

[Xl A.irtel 


FBI 


$ 


PRECEDENCE: 
| | Immediate 

| 1 Priority 

| | Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ EFTO 

□ CLEAR 

Date 9/ 2 7 /?8 


<L 


W 


TO: 



DIRECTOR , FBI 
(ATTN: SA| 


ROOM 6888, JEH BUILDING) be 

b7C 


iM: 


SAC, BUFFALO (62-2765) (RUC) 


U.S. VERSUS 
EDWARD S. MILLER, 

W. MARK FELg^ND 
L. PATRICK GRAY III 
BUDED 9/29/78 


Re Bureau teletype to Buffalo, 9/20/78, and Buffalo 
teletype to Bureau, 9/27/78. 

Enclosed for the Bureau are 36 serials which con^aiTg^' 
information received from cooperative foreign intelligent^ 
services. 

In accordance with the request contained in re 
Bureau teletype , Buffalo reviewed the following Weatherman 
and Weatherman related files: 



88-4426 
100-22328 

100-22328 Sub I 

Bureau (Encs % - 
1 - Buffalo 

CPAirrk 


WEATHFUG 

WEATHERMAN UNDERGROUND 
ORGANIZATION (WUO) 

WEATHERMAN UNDERGROUND 
ORGANIZATION (LEGAL SUPPOg^ 

FM GD- / / f o <■/./"- 

( B».l. I ~~ 1r - ^ 



b6 

b7C 


Greenberg/Gray-2577 



Approved: 


7 9 OCT 171978 


Transmitted 


(Number) 


(Time) 


Per 


GPO : 1977 O - 225-539 




: . POSSIBLE' TOAtMrmM:; CO^ ;■■■' ■ ■’;,' 

' V • 1831- San Andres. •" . .'/•"••• • 

; ■-? t'i'v’vv | y , ■ • Santa Barbara ^.California ." , . 

100-21803 '..SUSPECTED : ;tVEAi^PlMAN v, commune: y 

'y ;/ :v’ d\, ;’y:y , v ' ; 3441-43 ? 20th . Street' ‘ '.! 

, yy-.- ' Jv, d. ..yyd.'/rd '■•' ' San Fr^cisccjv- California ... 

,,V‘- For the information : o f . the ,0Bur eau. in 'the . Bijf f alo V ; v. 

: reyieyr;.ofythe above ' file's', Buffalo did not- coriduct a ’page ' ’ . ... 
fey page review 1 p f V the various T-engthy ' reports': submitted by , . . 
Chicago., . which ; is. Office"’ of Origin " on. thei Weatherman'. Under- • •. 

. ground Or gani zat i on „ All other serials; ih-^ihe.;.- 'afeoye';:f ifefes . . -■ 

were carefully, reviewed for any information • received from : dv. : ' 
any foreign intelligence service ; , A11 of Othe. serials .-being . . 
submitted by Buffalo -were contained in the vWEATHFUG file .ftiOO 
(88-4426) . .-.v-/* •y}.;. / 







6 (Rev. 7-27-76) 

^ ■* 

TRANSMIT VIA: 
I I Teletype 
I | Facsimile 
HR A irtel 



PRECEDENCE: 
| | Immediate 
j | Priority 
| | Routine 


# 

CLASSIFICATION:. 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 

Date __9/27/78 




TO: 


DIRECT OR. FBI 
(ATTN: r 


]ROOM 6888, 


be 

b7C 



JEH BUILDING) 

SAC, CLEVELAND (197-14) (RUC) 

U.S. V. EDWARD S. MILLER, 

W. MARK FEIJFpAND 
L. PATRICK GRAY, III 
BUDED 9/29/78 

Re Bureau teletype, 9/20/78. 

Enclosed for the Bureau are two copies of a te^e-type 
from Acting Director, FBI to SAC, Cincinnati, 7/23/72;Vp^< ? ) 
two copies of Bureau routing slip dated 8/11/67. and ill A / 
attached material from Legat, Ottawa an dl b ureau? 4 

routing slip dated 9/10/68 with enclosures from Legati 
Bonn and two copies of Bureau routi ng slip da ted 7/6/. 
with enclosures from Legat, Ottawa 


A review of Cleveland file 100-27031 reveals the 
above-mentioned enclosures as the only reports from cooperative 
foreign intelligence services contained in that file. 


A review of Clevelandif i 
file concerning 
reveals no 
foreign intelligence 


e 4-16, which is the main 
Bureau file 100-474867, 

information contained therein from cooperative 


Sf 


ces 


fl 

ht 

*REC^ Ly-I/Y oyV 


3, 

1 - 


Bureau (Enc 
Cleveland 


(RM) 


EMK:pla 

(4) 



Vi 

OCT & 1978 
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b7D 


Jo 6 
B7C 


Approved: 


79 OCT 171978 


Transmitted Per 

(Number) (Time) 

GPO : 1977 O - 225-539 
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D-36 # VRev. 5-22-78) 

£ FBI 

# 

TRANSMIT VIA: 

^PRECEDENCE: 

CLASSIFICATION: 

1 1 Teletype 

| j Immediate 

□ TOP SECRET 

I j F acsimile 

1 | Priority 

□ SECRET 

^ AIRTEL 

| j Routine 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 9/27/78 


i 


/ 




TO: DIRECTOR, FBI 

Attention: SA 

Room 6888 , JEH Building 

FROM: SAC, BUTTE (197-11) (RUC) 

SUBJECT: U. S. Vs. EDWARD S. MILLER, 

W. MARK FEIg£ and 
L. PATRICK GRAY, III 
Buded: 9/29/78 


:b6 

hlC 


Re Bureau teletype to New York, 9/20/78; and 
Butte teletype to Bureau, 9/27/78. 

Enclosed for the Bureau are four foreign intelli- 


gence reports which were located in But te file tfl OO-SSei^^C^N 
Bufile #100-454662, in case captioned " /i \ M ; 

. , _ _ I A MJ 


Above reports were forwarded to Butte by FBBHQ 
and were furnished by Legat, Ottawa. 

The above are all foreign intelligence reports 
in Butte Weatherman Organization files and files of indivi- 
duals set forth in Bureau teletype to New York, 9/20/78. 




~ I / fbt/ 




OCT 


1978 


(2 ) - Bureau (Encs. 4) (AM) 

a - Butte 

LDW/ddp 

(3) 



be 

b7C 


Approved: . 

7 9 OCT 


1 7 1978 


Transmitted 

(Number) 


(Time) 


Per 


FD-36 (Rev. 2-14^7*) . 


9 


V 


F B I 

Date: 9/28/78 


Transmit the following in 


(Type in plaintext or code) 


Via . 


AIRTEL 


( Precedence ) 



DIRECTOR, RBI 

ROM: SAC, DETROIT (44-2008) RUC 

SUBJECT: US VS. EDWARD S. MILLER, 

W. MARK JjELT , AND L. 

patrickPuray, iii.-*"" 

'3UDE1T^72|778 

Re Bureau tel, 9/20/78. 


Enclosed are 47 pages of documents containing 
information furnished by cooperative Foreign Intelligence 
Services. 



Pno.iect t»f»v iffw r>f Dptr-rnt flips r.onr.Pi^incr Wp p-hhp-pmnn 

located enclosed 

aocumenrs wmcn represent an aata contained therein furnished 



be 

b7C 


be 

b7C 


SECRET MATERIAL ATTACHED 


Approved: 


Special Agent in Charge 


Sent 


M Per 


7 9 OCT 1 7 1978 



v n i 


,36 (Rev. 7-27-76) 


TRANSMIT VIA: 
|" 'I Telvtypo 
|” | Kavs im ilo 


Xl Airtol 


PRKCEDI5NCK: 
j j lnt mod in l.e 
| | 1 J r iorit.y 

| | Routine 


Greenberg/Gray-2582 

CLANSIFK^ION: 

[ | TOP SKOKKT 

| | SKOHKT 

| | CONFIDF.NTIAI, 

| I F, F TO 
| ■ | CI -FAK 

Onto V28/78 


t. 


TO: 

FROM: 

SUBJECT: 


DIRECTOR, FBI 

(ATTN: 


ROOM 6888, 


JEH BUILDING) 

SAC, CHICAGO (197-25) (SQUAD 15) . 

U.S. VS. EDWARD S. MILLER, $ 

W. MARK FELT AND L. PATRICK GRAY, III, 
BUDED 9/29/78 


be 

b7C 


Re Bureau teletype dated 9/20/78. 

Per instructions in referenced teletype 
are enclosed 1,020 serials which reflect information 
emanating from cooperative foreign intelligence services 
during the course of the overall investigation of the 
Weather Underground Organization (WUO) and during inves^ 
tigations on specific individuals as outlined in referencing 
teletype. f » \/ ; ^ 


* 

Chicago's survey included reviews of the foil' 
overall WUO related files: 


A . /A 


Chicago file 176-1677, entitled "WEATHFUG" and 
subfiles "A" - ”L". 

Chicago file 100-40903, entitled "WEATHER 
UNDERGROUND ORGANIZATION", and subfiles "A" - "Q". 


Chicago file 176-1312, entitled £ 


J ET AL, 

ANT I -RIOT " , (the forerunner to Chicago file 176-1677 ) 

and sub£i tJ.y; G "!»/K.g 6*. // WA 

^ Ts&C.-e\\J&Q 

(T)- Bureau (Encs. 1,020 serials contained in 
^ } one cardboardjDOx) 

1 - Package Copy 

WED/mtd 3 t ® 0CT t m 

(4) 




Approved: 


c;r j (> : niTv < > - 


7 9 OCT 1719?® 



CG 197-25 


Chicago file 100-55510, entitled "PRAIRIE FIRE 
ORGANIZING COMMITTEE . " 

Chicago's survey also included reviews of the 
following files on individuals mentioned in referenced 
Bureau' teletypes • 


10 0-4 8 4.8 2 , 176^1 39 8 . 


Chicago files .'88,-15375 , 


and 88-16. 


•Chicago file 100-51125. 

~1 Chicago files: 100-49015; 


88-13505, 176-1627, 174-557, 


Chicago files 1Q0-47756, 


Chicago file 100-55993. 

Chicago file 100-55468. 

I I Chicago files 190-13, 

147-552, 100-48182, 176-144.3 and 174-625. 


176-1358. 


Chicago files 105-26447 and 


176-1642, 176-104, 174-567, 


Chicago, files 100-42603 , 


l Chicago files 100-44426, 
4-42, 4-41, 88-13518, 176-1694, 174-562. 

I I Chicago' file 100-48104. 


100-46813, 176-1386, 


Chicago .files 174.-555 , 


1 7 4 - 778, and 1 74 -550. 


Chicago- files 88-13508 , 


- 2 - 


Greenberg/Gray-2583 



CG 197-25 


100-46445, 174-547. 


and 100-46371. 


100-48211 and 176-1658. 


and 176-1429. 


and 176-1462. 


Chicago files 176-1300, 

Chicago file 100-53119. 
Chicago files 176-1665 


Chicago file 100-51235. 
, Chicago files 


Chicago files 100-50202 
Chicago fil« 2 S 100-50265 


and 100-45568. 


Chicago files 176-8 and 100-47977. 
Chicago files 176-1103 


100-45686. 


and 100-44398. 


Chicago files 176-1317 and 
Chicago files 176-1031 


be 

b7C 


| Chicago files 176-1085, 

100-44240 and 174-545.; 


| Chicago files 100-47582, 

176-1664, and 174-565. 

Of the aforementioned individuals , Chicago was 
at one time or another "Office of Ori gin" in one or more 
of the abovementioned files except on| 


- 3 - 


Green berg/Gray-2584 



Chicago was unable to locate any files, on 





The only . file on] was 


Chicago file 62-7540 which concerned a law suit . 


Chicago file 100-47014 on I I . b6 

was not reviewed as it was sent to FBI HQ in connection b7c 
with a law suit by the American Civil Liberties .Union . 
(ACLU) on 6/27/78. 


Chicago wishes, to advise the Bureau, that, there 
are many other TOO related files which would logically 
show foreign influence. Examples wou ld include inve s- 
tinatiye files on Weatherman fugitive ! I 

land former Weatherman fugitive 

Chicago did not review these per Bureau instructions . 


Chicago is aware that in cases such as the 
captioned matter, governmental cost is sometimes an - . 
issue in courtroom pleadings. In view of this, Chicago 
which afforded the aforementioned survey priority attention, 
utilized approximately 500 Special Agent man. hours to the 
removing of serials from the appropriate files and utilized 
approximately 100 clerical hours to support this project., 
Chicago estimates that over 300 additional clerical hours 
will be necessary to replace the se.rials in these files 
and to return these files to the appropriate locations; ‘ 
in the office. 


- - 4 * - 


Greent3erg/Gray-2585 



FD-36 (Rev. 3-24-77) 

TRANSMIT VIA: 

[~1 Teletype 
| 1 Facsimile 

E airtel. 


AIR MAIL 


Cv 


< 


FBI 

PRECEDENCE: 
j | Immediate 
j 1 Priority 
| 1 Routine 


Greenberg/Gray-2586 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAI 

9/28/78 



DIRECTOR, FBI 
ATTN: SA 



ROM: 

SUBJECT: 


ROOM 6888, JEH BUILDING 
SAC, MILWAUKEE (197-10) (RUC) 
U.S. VS. 

EDWARD S. MILL^p W. MARK FELT, 
AND L. PATRICK GRAY, III 
BUDED: 9/29/78 


Re Bureau teletype to Milwaukee dated 9/20/78; Mllwauke< 
teletype to Bureau dated 9/28/78. 

1 

Enclosed for the Bureau are two copies each of two 


separate communications nrlolnatlrg from[ 

dated 7/28/70 and 8/2M7|\ 


The document dated 7/28/70 was obtained from \ 'v* * 

MI 100-16651-149 and the document dated 8/26/71 was obtained-* 
from MI 176-92-186.. Both files pertain to the Weatherman 
investigation . 

As previously reported in re Milwaukee teletype, no 
Foreign Intelligence Service communications were located for 
the follow ing three individuals as requested in re Bureau 
telety pe : 


No further action 



Zy- Bureau ^Enc* 4)/(RM) 
1 - Milwaukee 


P 

S3 OCT M 1978 


GAP/djz 

(A) 


' ' t 

i it. i 


Approved: 


Transmitted 




hg continued re this matter, UACB. 

C> ^ I" $ 

SE^ET MATERIAL ATTACHED 



b6 

b7C 
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(Time) 



FD-36 (Rev. 3-24-77) 


TRANSMIT VIA: 

I I Teletype 

I I Facsimile 
|— j AIRTEL 


FBI 

PRECEDENCE: 

| | Immediate 

| | Priority 

I 1 Routine \ 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 

nat.P 9/28/78 


TO 

FROM 
SUBJECT : 




DIRECTOR, FBI 

’ ATTN: SA I I RM. 6888, JEH BLDG) t>6 

'ACTING SAC, SEATTLE (62-3122) (RUC) b7c 


U.S. Vs EDWARD MILLER, 

W. MARK FEI$fpiND 
L. PATRICK GRAY, III 
BUDED 9/29/78 

Re Seattle teletype to the Bureau dated 9/28/78. 

Enclosed for the Bureau is one packet containing 
20 communications that have emanated from | 


b7D 


Above communications were located at Seattle 
through review of Weatherman (SEE 100-319 46 ) : WEATHEUG 
(SE 176-35 ) : WEATHAPS (SE 100-29604); and | 

(SE 100-30197) files. 


No communications from anv coope rative foreign 



Kvere located in 


intelligence services other than 

SE files. No additional investigation remains at Seattle. 


b7D 




Bureau (Enel 
Seattle 
TRM : arm 
(3) 








Greenberg/Gray-2587 



b6 

b7C 


b6 

b7C 


_ Approved: 

OCT 1 71978 


Transmitted 


Per 


(Number) 


(Time) 


FBI/ DOJ 



□ □ 0 


FD-36 (Rev. 5-22-78) 


FBI 


Transmit via: 

Teletype 
Facsimile 

-ft TRTEL 


PRECEDENCE: 
| | Immediate 

| | Priority 

I | Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date September 29, — {L978 


t 



UNITED STATES EDWARD S. MILLER, W. MARK PELT, 

AND L. PATRICKR?RAY, III 
BUDED SEPTEMBER 29, 1978. 


Re Bureau teletype to Albany, 9/20/78; and Albany 
teletype to Bureau, 9/28/78. 

Enclosed for the Bureau are two copies each of five 
reports emanating from cooperative Foreign Intelligence 
Services listed as follows: 

(1) Letter dated 9/3/70 from Ottawa, Canada. 

(2) 


(3) 


dated 8/19/71. 
dated 10/18/71. 


b7D 




(4) Letter dated 9/13/72 from Ottawa, Canada, v w jth 
attached appendices A-F. 

(5) Letter dated 5/25/70 from Ottawa, Canada. 


ENCLOSURE 

^•Bureau (Enclo^ui^^ 
1 -Albany AP £ _ _ ‘ 

MWO: jvd 

(4) l**-' 



6a.. >r*<> 


9® OCT 4 1&7& 


Greenberg/Gray-2588 



be 

b7C 


Approved: 

7 9 OCT 171978 


Transmitted 


Per 


(Number) 


(Time) 


FBI/ DOJ 



FD-36 (Rev. 7-27-76) 


FBI 


TRANSMIT VIA: 
f I Teletype 
I | Facsimile 
□Pftirtel 


PRECEDENCE: 
| | Immediate 
| | Priority 

I | Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 
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FR0M ^r SAC > SEATTLE (62-3122) (RUC) 

SUBJECT: U. S. vs EDWARD MILLER, 

W. MARK FEUT^ND 
L. PATRICK T?RAY, III 


Re Seattle TT to Director, 10/6/78. 

Enclosed for the Bureau is one packet containing; 
189 communications reflecting information received from 
cooperative foreign intelligence services. 

Above communications were located at Seattle 
through review of WEATHERMAN (SE 100-3T94 6/) : WFATHFTTO 
(SE 176-3*5 1: WEATHAPS (SE 100-29604); and 
(SE 100-30197) files. 
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classification . : } 


purposes . 


these transcripts 


were furnished to his office on October b , 1978, and appropriate 
receipts were obtained. . 

i’he portions of the transcripts classifiable by the 
FBI- are marked in red pencil. ■ «o .attempt ' was made to indicate 
areas where information should be redacted to protect sources, 
etc . 


SAs| | reviewed th 

material for purposes of classification. AO other Bureau 
personnel has had access to these transcripts. 
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TO: 


fro: 



DIRECTOR, FBI 


SAC, SAN ANTONIO (1-348) 



U.S. vs. L. PATRICK GRAY, III; 

ET AL 

U.S. DISTRICT COURT ACTION 78-000179 
DISTRICT OF COLUMBIA 


For the information of the Bureau, Former SAC CLARK D. 
ANDERSON, San Antonio, Texas, advised on 10/11/78, that he had 
received a subpoena from Assistant U. S. Attorneys (AUSA's) 

FRANCIS J. MARTIN and BRACKENRIDGE WILLCOX, Room 606, 315th 
Ninth Street, N.W., Washington, D. C., for his appearance for 
trial on 10/23/78. He stated that there was an attachment 
to the subpoena containing instructions that the trial was to 
commence 10/23/78, but that his testimony would not be needed 
on that date, but he was to consider the subpoena as "continui ng . "| 
He was requested to telephonically contact the abovementione 
AUSA’s as to his whereabouts so that he might be immediately 
available. I & 

Former SAC ANDERSON further advised that he had been - 
previously interviewed by Mr. WILLCOX regarding meetings of 
the SAC’s with then Director GRAY and Mr. MARK FELT soon after 
Mr. GRAY had been designated Acting Director of the FBI. Mr. 
ANDERSON stated that he did not deem any information which he 
might have as pertinent to the charges in the instant prosecution; 
however, he wished to make this notification of subpoena a 
matter of record with FBIHQ. 

This communication is furnished for information. 
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Reference ,is made to your letter of October 4, 
1978. The following is a list of current addresses of 
former agents as reflected in Bureau files: 
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Mohr, Paul J. 

2770 North Placita Tuxpan 
Tucson r Arizona 85715 
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Santoiana^ J. P. , Jr, 

. 11009 Carrollwbod Drive f , : • 

Tampa, Florida 33618 

Shanklin, j. Gordon- ' 

6.023 Del Norte - 1 -: 

Dallas, Texas 75225 . . .. . 

' . or . . ' ■ ' ' v . 

. % Johnson, Guthrie, Billings, Nash and Shanklin 
1410 Republic National Bank Building • /' 
.Dallas ,..Texas 75201 

- Sullivan, William A. . . 

19243 Castlebay Lane ’ v ’ v '.;/ e : - ' 

..Northridge; California,;' 91324; ■ 


' ; Walters, Leonard M. 5 : \F . 

■ ■ : "1303:, MacBeth- Street, 

. McLean 1 Virginia ■ 22101 . ’ • 
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Young, Paul C. ‘ . ; -.1 

7765 Palmyra Drive ' ...• 

Pair Oaks, California - 95628 •. . • 
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Ms. Mary-C. 'Lawton 


of 1978- in connection with this, matter and raised a question as - 
to ‘whether the; grand jury transcripts containing the 'results - • 

: of grand -jury appearances by current and former Bureau personnel 
• might, present similar problems". , At that" time, '^the Bureau" 
requested that these transcripts be subject to -Bureau review as 
well as review by the National Security Agency (NSA), and the 
Central .Intelligence Agency (CIA) , We- were -furnished these 
transcripts: on September 20, 1978, for our review. It was : “ 

immediately obvious that highly sensitive material was contained • 

. in these transcripts which are now in the possession of defense ; 

counsel. In fact, NSA, Which had already reviewed these tran- : 
-scripts, marked;# significant portion Top Secret-COMINT . ; This 
concern was communicated to Department Trial Attorney . Frank 
Martin as well ^as yourself on that date. We have now completed ' 
our. review of this material and' are greatly concerned at the 
potential for possible compromise and the effect it Couild have 
on the security interests of this country . .. Since; some of the - 
material is classified Top Secret-COMINT, a- review is necessary 
to determine, the applicability of Title 18, U;S> Code, Section, • 
793. - This statute prohibits the release of communications - 
intelligence to unauthorized recipient as well as possession by - 
ah unauthorized individual. It is our understanding that y 
corrective action has not been taken, to date .'Since there > 
appears to be improper release of classified material,; the ..pro- * 
visions of Title 28, Code of Federal Regulations, Section 17.55, : 
relating to the loss or compromise of classified information,.. .■ 
must be Complied with. Also, consideration must be given . 
concerning the; notification requirements of Executive Order i2036 . 
This memorandum is intended to notify you of the aforementioned;, 
problems and suggest that this matter be reviewed for action . 
necessary for compliance with the aforementioned statute. Code.--... 
of Federal : Regulations Provisions > and Executive Order. 

: We also note that it is. essential that both CIA and . 

NSA be advised- that the grand jury transcripts have been 
furnished to and continue to be in the possession of defense • 

; counsel. I-t is our understanding that not all defense counsel 
in this matter are cleared for possession of this material nor . 

; do; they have the facilities necessary for the storage of such 
material.;. While the primary thrust of this memorandum concerns \ 
compartmented information, we are very concerned at the defense'- ' 

. counsel's haying possession Of materials, which could lead to the . 
identification of. FBI sources as well as disclosure of similarly : 
sensitive FBI- operations ; . ' V - . ’ 

y 1 - Mr i Robert Keuch . \. ' . ' ' ■ 

, ■■■ Deputy Assistant . Attorney General . . . . 

. • Criminal Division - : y. 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



date: 10/16 


subject: u. s. VS. L. PATRICK GRAY III, ET AL 



Assoc. Din, 

De /%$f* dm * 

d4/*Id Inv. . 
Asst. Dir.: 

Adm. Servs. 
Crim. Inv. _ 

Ident. 

Intel I. 

Laboratory _ 
Legal Court. 
Plan. & Insp. 
Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off. 
Telephone Rm. __ 
Director’s Sec’y . 


PURPOSE : The purpose of this memorandum is to set forth 

the results of our conferences with the Department concerning 
the possible mishandling of classified material by Depart- 
mental attorneys in this matter. 


DETAILS ; On 10-5-78, the Director, accompanied by S pecial 
Assis tant to the Director Adrian Steel, Jr. , and SAQ 


] 


met with Deputy. Attorney General Benjamin Civiletti, 

his as sistan ts , Charles Ruff and Paul Michel, and Deputy 
Assistant Attorney General Mary C. Lawton to discuss the 
contents, of the Director's memorandum to Ms. Lawton dated 
10-5-78. This memorandum notified the Department that defense 
counsel were in possession of highly sensitive material 
classifiable up to the TOP SECRET - COMINT level and that 
to our knowledge they were furnished this material without 
having proper clearances. It was pointed out that we 
had previously expressed concern as to the handling of this 
material by the Department. This meeting was concluded wi£fr 
Mr. Civiletti suggesting that a second meeting be held on 
10-6-78 to discuss means of correcting the situation and to' 
allow the Department .to take the necessary steps required by 
Title 28, Code of Federal Regulations (CFR) , Section 17.55, 


of classified informa- 
applicability of 
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which relates to the loss in compromise 
tion and, additionally, to consider the 

Title 18, United States Code (USC) , Section 793, which pro- 
hibits the release of communications intelligence to 
unauthorized recipients as well as possession by an un author-/ 
ized individual. A 
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On 10-6-78, SAs 

and Special Assistant to the Director Adrian Steel, Jr. , 
met with' Charles Ruff, Mary C. Lawton, Paul Mic hel, 

Deputy Assistant- Attm-rioy General Robert Keuch , | 

I of the Department's security office, 

and trial attorneys in captioned matter, Barnet Skolnik and 
Frank Martin. . At this meeting it was decided that ..the 
Department's security officer would take the necessary action 
under Title 28, CFR, Section 17.'. 55 which would include an 
assessment as to damage resulting from the improper handling 
of the material as well as a submission of a report to the 
Department Review Committee for action it may deem necessary. 
Additionally, it was decided the Department would notify the 
Central Intelligence Agency and the National Security. Agency 
of the compromise of its material by the Department. Addition- 
ally, steps would be taken by the Department to obtain the 
return of the Grand Jury transcripts which contain the sensitive 
material in question. This attempt was to be accomplished 
through contacting defense attorneys who had possession of these 
transcripts and arranging for a meeting to be held on 10-10-78. 
Additionally, it was decided that the Civil Rights Division of 
the Department would review the actions of Departmental attorneys 
to determine whether a violation of Title 18, USC, Section 793, 
occurred. 


The meeting with the defense attorneys was held on 
10-10^78 as scheduled. The defense attorneys have thus far 
refused to return the transcripts. They, have not submitted to 
the necessary procedures to obtain proper clearance for 
possession of such material. We were advised by Frank Martin, 
tr^j/1 attorney, on 10-12-78, that the Department has written 
letters to the defense counsel concerning this matter; and as 
yet, the matter has not been resolved. The material continues 
to be in the possession of the defense counsel and, of course, 
is not stored in accordance with Governmental regulations. 

This particular aspect is being pursued by the Bureau's security 
officer. Section Chief David Ryan, through his counterpart in 
the Department. We have also been .furnished by the Department 
a memorandum dated 10-6-78 from Mary C. Lawton (copy attached) 
to the Director, enclosing her notification to the''©epartm6ntal 
security officers to take the necessary steps to comply with 
Title 28, CFR, Section 17.55. Ms. Lawton additionally questions 
the need for notification to the Intelligence Oversight Board 
pursuant to the provisions of Executive Order 12036 concerning 
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I to Bassett Memo 

Re: U. S. vs. L. Patrick Gray III, et al 


the mishandling of these materials on the basis that the Depart- 
ment is not an agency of the_ intelligence community as identified 
by the Order and also raised the question as to whether the 
mishandling of classified material is :the kind of activity 
covered by the Order. This particular opinion will be the 
subject of a separate memorandum since there are provisions 
in the Executive Order addressing the mishandling of classified 
material and the fact that the FBI is covered by the Order, 
raising a question as to whether the FBI might not be obligated 
to report this to the Intelligence Oversight Board. 

On 10-12-78, Chief Judge, United States District 
Court, Washington, D. C., William Bryant held a hearing to 
determine whether a requested postponement of the trial date 
jin this matter from 10-23-78 should be granted. A new trial 
(date has been set by Judge Bryant for 1-23-79. Addi tonally. 

Judge Bryant discussed problems encountered by the defense 
in gaining access to sensitive foreign intelligence information. 
The Government attorneys represented that this problem could 
be worked out without court involvement. The defense attorneys 
were not optimistic at arriving at a solution. Judge Bryant 
asked that he be kept advised on a timely basis on this 
problem so that, if necessary, the court would become involved 
in seeking a solution. 

RECOMMENDATION: None. For information. 
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b7c date: September 27, 197o 



subject: United States v. Gray, et al - Classification Review of 
. Jencks Material 


£ r 
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As noted in Mr. Skolnik's memorandum to you of 
September 20, 1978, it will be necessary for the Bureau 
to conduct a classification review of grand jury tran- 
scripts that will be made available to defense counsel 
as Jencks material in. the Gray case. This review is to 
be conducted in accordance with the provisions of Rule 
6(e), Federal Rules of Criminal Procedure, as outlined in 
Mr. Skolnik's memorandum. Also, precaution should be 
taken to insure that these grand jury materials are not 
inadvertantly made available to those personnel handling 
the pending administrative proceedings. Finally, these 
transcripts are not being forwarded to the CIA or NSA 
at this time. Accordingly, the Bureau should note any 
passages that require referral to these agencies for 
classification. As to any such passages that may require 
S.I. classification the Bureau should provide a copy of 
the page(s) in question appropriately redacted such 
that the redacted page(s) would not require S.I. classi- 
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10-19-73 


In accordance with your memorandum of September 25, 
1973, materials seized from the various FBI Offices in 
August 1976 ana FBI Headquarters have been made available 
for review by representatives of the defense attorneys. 

This review has been completed. Of the requested 337 folders, 
103 were made available for review. An additional 88 folders 
had previously been furnished them in connection with other 
aspects of this discovery. The reason for the discrepancy 
between the requested amount and the amount made available / 
was pronged by the fact certain folders were unavailable | 
for review because 1 their location was unknown and because , % 
in some instances, the contents of the folders were outside 
the scope of discovery or they contained highly sensitive 
material which could not be made. available. They did not 
ask for and, therefore, were not furnished copies of 
documents contained in these folders. 
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H e c o/iiiiio 1 1 d a tions 
Conference 


om 9/10-11/70 


, Ail.' te 1 10/1/70 advised field 

to use tern "lixtvcraist" rather than 
weatherman" for terrorists. Field 
SliRgosted this clarifies matter for 
administrative purposes, dissemination 
etc. (attached) 

Air tel 10/5/70 to Baltin or e f 
Ux p and oD. Informants who go to Cuba 
to be instructed to advise fellow V.B. 
members ox attempted interview fov 
FBI** (attaclied) 


TERENCE f 9/10 — 11/70 s 
1YELIENT 


be reconsidered inasmuch 
2 -prone .New Left 


d as targets for 
lose relationship with 


Memo and SAC letter 9/30/70 
autnorized- Special Agents in. Charge to 
discuss New Left Extremism at closed 
conferences with police officials, 
(attached) 

. R/S 9/21/70 to all, field 

or x ices to allow field to reproduce ' 
copies of Bureau air tel re Student 
Agitation for Resident ' Agencies , 
(attached). ’ 


Mcr rtr\ Q/Qp /70 ^ ^ 

of old foreign & domestic autos by 
field for handling New Left investiga-*- 
tions in "hippie" areas by CG f I)E ” LA 


MI, NY, SF, and SE, 


I * 


In addition: following ■ handled 
on individual basis. and are being f 
emphasized. ■ 

1/ Movement .lawyers, — . Stang 
.in Chicago — Law Commune in New York. 


\ 


especially those oriented 
forded intensive invest!- 
communication s center * 
"Rat , " the "Kaleidoscope 
ew York and Madison , 
rs as the "Berkeley 
sbington, D. C e "Quick 
•n.tinue to publicize 


iuba with the Venceremos 
! by Bur estu A gents s i n o e 
j'iev/ed . upon their return 


the Alcohol and Tobacco 
it appears to have, some 
luniees for violations 
i Denver Office should 
) n c. e'r h i n g i n ve s t i ga t i on s 
irests are protected, - 

iu-approved speakers in 
% Police Schools and to 
lent militant's, v .* .j 


^ New -hft. newspapers Which 
-int V/ea thorman •statements ' , waxen 

\v ' ^"'Quicksilver Times'" v/FO . 
gus , Lotroit 'Berkeley* Tr i b o / SF 

• 3 I . • Concentration on antiwnj*" 

7 Davis ' Dellinger, c t! 

-*■ - L y Ji.cc ;iv is c s . 


4. 

gges tions 
o field no 


Counter int 
are being on 
matter how 


elligon.ee'’ 
c our aged from 
far. out. 


egani nations contain 
le, forwarded to Resident 
liter's recent airtel 
concerning student 1 > 

ider '.the use, on an 
ehniques 'which include 


^ i 
} 


- » *tr*5W-rrra?g V” 
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SPECIFIC RECOI-.IMENDATIONS FROM CONFERENCE, 9/10-11/70, 
CONCERNING NEW LEFT MOVEMENT 


/ 


A 


<JJ } 

,C,rJ i 


Thai: the use of the term "Weatherman" be reconsidered inasmuch 
as it is not applicable to all violence-prone New Left 
militants. 


That "movement" attorneys be considered as targets lor 
intensive investigation due to their close relationship v/ith 
New Left^inilitants, 


U'- 


/ 


i {■/ 

^ ^ That New Left underground newspapers, especially those oriented 

/fbwards Y/eatherman philosophy, be afforded intensive invest!— 

ij fj 

- sM > 


gat ion due to their apparent role as a communications center. 

For example, the New York publication, "Rat," the "Kaleidoscope" 
were involved with major bombings in New York and Madison, 
Viisconsin, In addition, .such newspapers as. the "Berkeley 
Tribe," the Detroit "Argus" and the Washington, D c C, "Quick 
Silver Times," have in the past and continue to publicize 

Weatherman threats. — — , w — 

CJy ,• / 

Insure that all informants who go to Cuba with the Veneer emos 
Brigade be afforded a phony interview' by Bureau Agents since 
all members of the VB are/jto be interviewed upon their return 




country , 


/to this 
<ty. Aw-oa 

Denver Agent 


n' 




t-V/ 



X 


7 l - 

Boyd Adsit reported that . the Alcohol and Tobacco 
Tax Division of the Treasury Department appears to have some 
sort of an interview program of VB returnees for violations 
of the Federal Firearms statutes... The Denver Office should 

instructed to obtain Information concerning investigations 
the ATTD to insure that Bureau interests are protected. 

It was recommended that there be Bureau-approved speakers in 
the field on the New Left Movement for I 3 olice Schools and to 
include’ information concerning nonstudent militants. 

r That instructive airtcls concerning organizations contain 
\} Bureau permission to Xerox copies to be forwarded to Resident 
v \ Agents who handle New Left matters (Cotter’s recent airtel 
^concerning submission of information concerning student . 


0 \ )J 'agitation , etc.). 


■-i 


h 


& 


It was suggested that the Bureau consider the use, on an 
S(Xndivid.ual basis, of investigative techniques which include 


m 

gj&a 


S 
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tlic use o:f old autc:nobiIes ; VoUifAvaieny , and j mo box' 
in New Lief t Hipp :L c4 1 y-p e residential areas, I 


scool ers 


That the field be directed ‘bo develop sources who would be 
able ‘to advise of the unusual purchase of such materials 
as- ernlosives, fuse material, and ammonium nitrate (from 

fertilizer plants ) l . ■ \ 

I | 

i ■ ■ • . 

That the field be Instructed to obtain more specific 
details on New Lett individuals, especially where there Is 
an Indication or violence,, and that these investigations 
must be exhaustive!, 

l - ■ - ■ • • 

, - - i 

It. was. recommended | that some provision be made tor the use 
rof informants on n affull»time basis to enter violence— 

1 oriented communes as regular members. 


It was 




cents 


New Lett militants 1 insure they establish tight liaison with, 
local and Federal law enforcement agencies who are also 
investigating Nov/ Left militants. • 

It was * recommended by attendees that the use of counter- 
intelligence measures should be errtph a sized in individual 
or organizational cases . . ' 

/ It was recommended that .additional emphasis be placed on ant: 
fj war movement activists who are moving towards violence and 
[/ civil disobedience,- such as Rennie Davis, , 

It was recommended that the field- be alert in following 
selective service cases involving individuals who are 
affiliated with such groups as the 'last Coast Conspiracy, tf 
and the liice.. r l 

It was re commended that the Bureau consider a pbotograpbic. 

^ manual with - first— rate physical description be prepared for 
field offices. The n a n u a 1 wo u Id con I: a in b a cl: g r o u n d an d 
photographs c f individuals connected v;i th violence-oriented 
groups and win) travel and organize widely. 


m. 


~ 2 - 
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AGENDA 


KEY; DEFT MOVEMENT CONFERENCE • 
ROOM 733, OLD POST OFFICE BUILDING N 
SEPTEMBER 10-11, 1970 \ 


Agenda for September 10, 1970 


Introductory Comments 


9 A.M. - 9:14 A.M. 

9:15 A.M. - 9:45 A.M. 
9:45 A.M. - 10 *A.M. . 

i 

, v 

Seminars on 
10. A.M, - 12 Nooi 


12 Noon - 1 P.M 


1 P.M. - 2 P.M 



|i 

Comments made by Assistant to the 
Director, Mr. W. C, Sullivfin 

I - - - 

Comments of Assistant Director, 

Mr, C. D. Brennan , 

Co mm e itI s ox Section Chief, 

Mr. R. L. Shackelford v/ho vh.ll act 
as moderator for the following 
topics of discussion . 


e Following Topics: 


Nature of the New Left , it sub- 
versive intent and its threat to 
the internal security of the nation. 
Basis "for our investigation of the 
New Left Movement. . .presidential 
directives, statutes, and executive 
orders. . Selected attendees should 
give description of New Left, activiti. 
in their respective areas. 

Objectives of our investigations 
such as neutralization of the New 
Left Movement, curtailment of its 
activities. Investigative responsi- 
bilities concerning individuals 'and 
organizations. 


Lunch 


b6 
'b7 C 
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:ica ;f. 


(Joorcknation 


between 


Obvious 
ic above 
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' / 


mist 


exist a 
/ 


1 i n.e o 1 e o mm u n i cation 


lentioirod "roups which enables them- to 


coordinate their mutual Directives in destroying; the 
and the existing order in. thc/United States. Racial 
clif ie.nonccs as such a.rs meaningless to the black m 1 \ i tant 
and the II e v; belt 1 s t inas mu adi \i s thoir com m on denoui n a t o r 
is the annihilation of the/ existing order. Again, what 
counter intelligence measures can be utilised' in alienating 
the New belt 1st Iron l the/ black militant and vice versa, 
(Cincinnati) / \ 

Verif icatio'n of the Y/he.i\eabouts of active SDS and 
radical SDS or N o w be it Typos . 


govern: 


/ 02 


person 
be cir 
be par 
the Ve 
unk nov; 
Field 


cu 
1 1 
no 

n . 

Di 


invest 



Vej;if iertion of the whereabouts of active Nov/ belt 
should bo/ stepped up, and those who are missing should 
1 . a r i x e d A\ i ■ : o n g t h - o v a . 7 : i o u s F i cl d . D i v i s ions. T h 1 s w ould 
culaidVtruo of persons who have gone to Cuba with 
?wemos/ Drign.de (VC) and whose whereabouts are currently 
Som/i IPUrv of civculatization should exist between 
v 1 :ri,o n s , ( bos a\ n.e c 1 e s ) 

Reporting standard should be established , as 
actions in the New belt are a d a 1 1 y \o ecu .rr ence and 

- 11 - 
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Procur ciub nt of weapons, explosives and other 
material for black; groups . i 

■■ . - ' j ' ■ i 

Ideology; v/liich portrays blacks as vanguard of 
revolution. (Dos ton) . 1 

■ i • , \ 

New Left | on. the offensive. 

It is ■ apparent that the New .Left will settle for 
nothing less than the complete destruction of The Establishment 
and the annihilation of its adherents ns witnessed by the 
intimidation of. law enforcement generally throughout the 
country. Uniformed and plainclothes police officers have 
been killed and injured by New Leftists and other.' mil it .ants. 
Fedexml and police buildings have been bombed and police ... x 
vehicles and pvo p e r t y h a v e be en^je^ y p - d * - • . W ul: e"s ' ' * 

h a v e b^r HS ety of FBI personnel, 
space and property?. (Cincinnati) v 


The nexus between the New Left and black militants. 


Obviously, there must exist a line of communication 
between the abovo-ment ioned groups which 'enables them to 
cdordi 11 a t o t h e is; mu t ua.l o b 1 e.c 1 1 v c 3 i n d ostroy ing the gove r nme nt 
and the existing order in the United States. Racial 
differences as such are meaningless to. the black militant 
and the New Leftist inasmuch as their common denominator 
is the annihilation of the existing order. Again, what 
counterintelligence measures can be utilised in alienating 
the New Leftist from the black militant and vice versa. 
(Cincinnati) 


Verification of the whereabouts of active SDS and/or 
radical CDS or New Left Types. 

Verification of the whereabouts of active New Left 
persons should be stepped up, and those who arc missing should 
be circularised. among; the various Die Id Divisions. This would 
be parti cularlyl true "of persons who have gone to Cuba with 
the Venecrenos II i g a d o (VB ) and whose whereabouts are currently 
unknown. Borne fa I'm of circularization should exist between 
N i e 1 d D i v i sions, ( Las__ A n g c 1 e s ) 

Reporting standard should be established, as 
investigations in the New Left are a daily occurrence and 


- 11 - 
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Chicago believer it would be most helpful if 
SOG representatives from Domestic Intelligence, General 
Investigative and Special Investigative Divisions supervising 
Y/eatherman intelligence* Antiriot Daw and fugitive cases 
would be present during; discussion of the above/ (Chicago) 

Use of your Agents in campus and non- campus militant 
groups. (Denver) 

Coordinating explosive theft information through 
all Bureau Offices. (Denver) 

Any guidelines which could be utilised by field 
3.n determining feasibility of placing extremely violence 
prone but young Key; Left subjects on Security Index. (V/FO) 

Explore the possibility of setting up a Weatherman- 
Anarchist "Top lO 11 separate and distinct from the Bureau’s 
original list. This could be justified in view of the violent 
crimes- being committed by such subjects who bomb government 
buildings, military instgilations, police departments. (V/Fon 

Investigative techniques fi$r communes * (Philadelphia) 

Photo albums including all activists. (Philadelphia) 


(Buffalo) 


Methods of penetrating underground operations. 

i 

Utilization of Special Agents in undercover capacity, 

ill 

Utilization of ‘specialized surveillance vehicles, 
such as Volkswageiis, motorcycles, vehicles with psychedelic 
paint jobs* . 

Seminar on typos of concealed recording equipment 
aval 3. able and successful methods devised for use of such device 
-to record speeches of How Deft Activists. Feasibility of 
informants or -sources vising devices. (Boston) 

New Deft influence over and liaison with black 
ext r cm i s t g r o u p s i n fields’ of: 


F u n d r a is ing 


10 


1 ’ . _ 


fp ■ 

w ■ • ■ 
ps - ; 
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cannot be readily left for annual verifications after an 
individual is p 1 a o c d on the Security Index, (bo s Anno I es ^ 

j * " ~~ 

Verification of Priority 1 T/eatherraan .as to 
residence and employment every 45 days. 

The use of -the character SM ~ ANA (V/NATHEHMAN) v/hich 
is used for Nev; Left. - Violence prone types and the possibility 
of confusion caused when this type of c hri r a c t e *yt - 
communi y-' iyl 7 r : „ v ion Ivo Ar e not reporting on 

strictly Weathc ^ n types. Consider the possibility, ox 
utilising some oilier character such as SM - ANA (VIObrlNCN PilONS) 
w h e n d 1 s s eiai nat i n g . (Sa n N r a n c i s c o ) 


Analysis o:i 


in ocus operand 


( V/ r e a t h e r ir, a n t y p es ) , 


R ecru i t m e at me t ho d s , 


C ornmu n i catio n s:. 


bourcecox money . 


Source of weapons and erplcsives . 

Counterintelligence operations against Weatherman. 

Seminars for young Agents' working in the field to 
be brought up to date as to terminology and the ideology of 
New Left — Violent types and approaches to be used in interviews 
(San Francisco) _ • 
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Mr. Frances J. Martin 
Criminal Division 


10-31-78 


rxDFn r u> y.ovfz'-yjr^ff 


federal Bureau of Investigation 
U. S. vs. L. PATRICK GRAY III.. ET AL 


Reference is made to your memorandum of 10-25-78. 

For your information, the various documents that 
were found among the files of the United States Attorney's ■■■.. 
Office in Sew York relating to a September 1970 supervisor's 
conference concerning the Weatherman have already been 
disclosed in one form or another to the defense in this matter. 

Furthermore, FBIH<3 file 100-446997 entitled "Mew Left" 
has been reviewed and serials pertinent to Discovery, were 
included in a supplemental response to Discovery questions 
Gray 4, 54, 59h and Miller 27 and 33h. This response was 
previously furnished to you for release to the defense. 
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UNITED STATES GOVERNMENT 


# 

rOVEK 

Memorandum 


FROM 


subject: 


The Director 
Legal Couns 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date:' 11-1-78 




UNITED STATES v. L. PATRICK GRAY, ET All 
CRIM. NO. 78-000179, DISTRICT OF COLUMBIA 



Dep. AD Inv^, 
Asst. Dir.: 

Adm. Servs.^y 
Crim. Inv. .. 

{dent. 

Intel I. . 

Legal I 




Plan. &flisp. 
-Rec. Mgm, 
Tech. Servs. 
Training . 


Public Affs. Off 

Telephone Rm. 

Director’s Sec’y 


Attached is a letter addressed to me dated October 27, 1978, which I 
received today and which enclosed a memorandum from Breckinridge Willcox 
Criminal Division, addressed to ' Witnesses for the Trial" dated October 27, 

1978. - 

The letter and its enclosure address the list of potential witnesses for 
/^JJnited States v. L. Patrick Gray, et al. The list of current FBI personnel who 
/ Umay be called does not indicate their current offices of assignment, but it appears 
Hhat they are located at FBI Headquarters and throughout the field. The request 
" 51 s for these employees to be made available for purposes of the trial during a 


.fe: jv- 

pfour-week period commencing January 22, 

to rS? 


1979. The letter and memorandum 


iJ^are self-explanatory as to the arrangements. We are requested to forward this 


t: 

Or: 


uj 


information to the listed employees. 


e , 

O of 


ci RECOMMENDATIONS: 


1. That the listed emu 


s be made available for testimony, if called. 







XEROX 

FEB 1 1979 


KC-80 £ cZ~~//J>-d 

ED: Adm. Serv &l/ M ^Legal Coun Vs ^ 

\\J* Crim. Inv. / Plan. & Insp.// 
v Rec Mgnt. 

Tech. Servs. 

Training 


APPROVED 


Director 


Enclosure 


1 - Mr. Adams 
1 - Mr. McDermott 
1 - Mr. Long 
1 - Mr. Colwell 
1 - Mr. Mintz 



Ident.^ 

Intell. 

Laboratory 


Public Affs. Off. 


* . t 1 

^ . i f . • i is w R iq7q ft > 

n//9i¥/ . tffot 1 
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Buy U.S. Savings Bonds Regularly on the Payroll Savings Pla 

7 9 FEB 0 5 1979 




Memo Legal Counsel to the Director 

Re: United States v. L. Patrick Gray, et al 


RECOMMENDATIONS: (Continued) 


2. That the Administrative Services Division identify the current offices 
of assignment of each and furnish to each listed employee a copy of the October 27, 
1978, memorandum from Mr. Willcox to me and a copy of the October 27, 1978, 
memorandum from Mr. Willcox to "Witnesses for the Trial. " 


APPROVED: 


Director 
Assoc. Dii 
Dep. AD^drr 
Dep. AD Inv. 



Adm. Ser 
Crim. Inv. 

Ident. 
Intell. ” 


Laboratory 


Legal Coui 
Plan. & lns| 
Rec Mgnti __ 
Tech. Servs._ 
Training 



Public Affs. Off. 


3. That in connection with recommendation #2 above, the Administrative 
Services Division verify the availability of each listed employee for the four -week 
period beginning January 22, 1979, and appropriately advise the Criminal Division 


APPROVED: Adm - Serv 

Crim. Inv. 


Director 
Assoc. Dii 
Dep. AD 
Dep. AD lftv. 




Ident. 

Intell. 


— Laboratory 


Legal Coun. 
Plan. & Insp, 
Rec Mgnt. 
Tech. Servs. 
Training 
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Mr. Francis J. Martin 
Criminal Division 


11-6-78 


] 


^Federal Bureau of Investigation 

.a 

U. S. vs. L. PATRICK GRAY III, ET AL 




The following was undertaken pursuant to your 
id instructions emanating from. your recent conversations with 
the Central Intelligence Agency (CIA) concerning material 
referred to that agency by the FBI in connection with the • 
court ordered Discovery in this case. 

On October 30, 1978, Defense Attorneys Thomas A. ' 
Kennelly and Howard S. Epstein reviewed the CIA referrals in 
question for content and pertinence. Upon completion of this 
review, they made an oral request for many of the documents 
in which the referred material was contained. 

In accordance with their request-, four copies of 
the document's In redacted form, along with an inventory,, are 
enclosed for your release to the defense. The documents are. 
listed on the inventory by CIA's referral number followed by 
a brief description as it appears in FBI files to facilitate 
any future retrieval . 

It should be noted that material contained in the 
enclosure is classified to the level of '* SECRET.'"' 



Enclosures 
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UNITED STATES GOVERNMENT 

Memorandum 
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to : Mr. Bassett 1 


FROM 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION' 


date: 11-7-78 


b6 

b7c 


subject: u. S. vs. L. PATRICK GRAY III/ ET AL 


& 


iSssoc. D|. 

Dep. A j Adm, _ 

Dep. AD l/iv. 

Asst. Dir.: 

Adm, Servs 

Crim. Inv. __ 

Ident. 

lnt.ll ^ 

Laboratory \ 

Legal CouffNr^*^ ^ 
Plan. & 



Rec. Mgnt. J kr^P 
Tech. Serv^^^^ 
Training 


Public Affs. Off 

Telephone Rm. 

Director’s Sec’y 

b6 
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PURPOSE : To advise evidentiary hearing tentatively scheduled 

for November 16, 1978, in support of defendant Miller's 
motion to dismiss indictment because of loss and/or destruc- 
tion of Bureau documents. 


DETAILS : On October 27, 1978, the attorneys for former 

Assistant to the Director Edward S. Miller submitted a motion — 
to the court to dismiss the indictment of Mr. Miller "because^— 
of the loss and/or destruction of documents within the f /v 
possession, custody and control of the government which are / 
material to the preparation of his defense or in mitigatioii" 
of punishment, in violation of his rights under Rule 16, 

Federal Rules of Criminal Procedure, Brady v. Maryland , 373 
U.S. 83 (1963), and his Constitutional right of due process." 

A copy of the motion is attached. By way of background, 
certain materials seized by the Department in August 1976 in 
connection with the surreptitious entry inquiry from file 
cabinets in Bureau space were reviewed by the Department and 
returned to the Bureau employees who had custody at the time 
of the seizure. Subsequently, the Department made efforts to 
retrieve some of the returned material at which time it was 
discovered some of the material had been destroyed and other 
material could not be located. It is this material on which 
the defense is basing its motion. 

In the motion, the defense attorneys requested the 
Judge have an evidentiary hearing; and according, to Departmental 
Trial Attorney Francis J. Martin, such a hearing has been 
scheduled tentatively for November 16, 1978. Martin stated 
that while a list of government witnesses has not been finalized 


Enclosure 


& 



Adams 
McDermott 
Long 
Bassett 
Mintz J , 


REc-es 

ST-118 
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fc© MAR 18 1980 
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Liy l/^Savings Bonds Regularly on the Payroll Savings Plan 



* I 


to Bassett Memo 

Re: u. S. vs. L. Patrick Gray III, 


et al 


b 6 

b7C 


for purposes of this hearing, he anticipates the following will 
be witnes ses: | ~~| (former) , Robert L. Shacke lford 

(former) , | l 

ASAC Joseph P. Schulte, Jr., and Assistant Director Richard E. 
Long. Martin stated that after the hearing plans become 
finalized, he will be in contact with Bureau representatives 
to discuss plans for this hearing. 

RECOMMENDATION : None . For information . 


W 


APPROVED: 


Erector 

Di 

Dcp. AD 
D £p. AD 



A dm. 893U , 
Cnn\ inv. 


Won. & insp." 


Laboratory 


"ion. & insp. I 

“VKlT" 

Toe h. S orve, u— 

Training 

Public hfiO'Qfl" 
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IN THE UNITED STATES DIET :>CT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES . OF AMERICA : 

v. : Crim. No. 78-000179 

Li.. PATRICK GRAY r III : 

W. MARK FEET and 

EDWARD S. MI LEER - . . 


MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO DISMISS INDICTMENT 
BECAUSE OF LOSS AND DESTRUCTION OF DOCUMENTS 


■V i D. VI.CtL t KLIi-.f; \ 

' AT L-W 

co conk, a vc.. n. w. 

*UIU 1112 

'.MINOTON. D. C. 20030 
uo 4> *72-0700 


Factual Background 

In defendant Miller's Motion to Dismiss the Indictment 
because of Pre-Indictment Delay, filed on May 22, 1978, we re- 
quested leave of the Court to submit a supplemental memorandum 
following completion of discovery. We stated at page 6 of our 
memorandum supporting that motion, that there were indications 
from the government that certain discovery materials requested by 
the. defendants, and which the government agreed to provide, may 
have been lost or destroyed. Defendants have now been formally 
advised that a great number of these documents have indeed been 
lost and/or destroyed. See letter of Francis J. Martin to all 
counsel dated August 17, 1968 attached hereto as Exhibit "A" 
(without enclosures). 

The situation, as we understand the letter, is as fol- 
lows: In early August 1976, the prosecutors assigned to the 

. ' • 
investigation which ultimately led to tliis indictment decided to 

review certain FBI files. These included all files kept in the 

offices of FBI o f ,f icials in New Yorl. : . . I He a d < iu a r t e r s wn o 

had responsibility for the Weatherma n- in v , .■> ^qa tiion . On August 

19, 197 6 some 22 file cabinets were removed from Internal 
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IN THE 
FOF 


U N I T E D S T A T ES DIS T RICT C O U RT 
THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA ■: 

v. : Cr im. No. 78—000179 

L . PATRICK GRAY , III : 

W. MARK FELT and 

EDWARD S. MILLER : 


DEFENDANT MILLER 11 S MOTION TO .DISMISS- 
INDICTMENT BECAUSE OF LOSS AND DESTRUCTION 
OF DOCUMENTS 


Defendant Edward S. Miller moves the Court to dismiss 
the indictment because of loss and destruction of documents 
within the possession, custody and control of the government 
which are material to the preparation of his defense or in 
mitigation of punishment, in violation of his rights under Rule 
16, Federal Rules of Criminal Procedure, Brady v. Maryland , 373 
U.S. 83 (1963) , and his Constitutional right of due process. 

Attached hereto is a Memorandum of Points and Authori- 
ties in Support of Said Motion. 


Respectfully submitted. 


a, M 






Thomas A. Kennelly 




D. SIECtL t MNNELLY 

: 0 <iNtV 6 A T uw 
CONN. AVC.. M . W. 
MJtTE 1 1 1 2 . 


Howard ,S . Epstein 
DIUGUID SIEGEL & KENNELLY 

1000 Connecticut Avenue, N. W. 

Suite 111 2. ' 

W a s h 1 n q ton, Ij - C . 200 3 6 

(202) 872-0700 

Attorneys for Defendant Miller 
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Security Section number two ( IS-2) . This section was also known 
variously as the "New Left Section" and the "Revolutionary Activ- 
ities Section." The section had primary responsibility for the 
Weatherman investigations, and it was part of the Domestic Intel- 
ligence Division, which was headed by Mr. Miller in 1971—73. 

The 22 file cabinets were reviewed by FBI agents work- 
ing with the prosecutors. The agents made a list of all file 
folder titles, and turned over some documents to the prosecutors. 
The files were, then returned to the IS-2 Section, at the direc- 
tion of the prosecutors. 

Two months later, in October 1976, the prosecutors re- 
quested that 232 file folders be retrieved from IS-2 for further 
review. It was then discovered that in the interim some 47 of 
these folders and their contents had been destroyed — apparently 
by one or more Bureau personnel. ' 7 V' ‘ *' * 

It also appears that other documents, in addition to 
those above, have been lost or destroyed. Mr. Martin's letter 
states (at page 3) : "In the nearly two years since the initial 
review and return of the files, some files have been rearranged, 
moved, and possibly destroyed in the normal course of business." 

The government has provided us with a written inventory 
of all lost and destroyed file folders. Below is a par t ial list 
of the missing folders. [Those marked with an asterisk (*) were 
designated by the prosecutors for retrieval and review in October 
1976] : 


- ' D. 5! r c t L • > : *, ti.L-r 

" i I O w f. I r u A T is. w 
-■OO CONN. AVt„ N, w _ 1 

K-OITC 111 * ' 
ftM.NOTON. t>. C. 2 0030 
0021 072-0700 


Field Supervision — Newark 
Field Supervision — New York 
1 3 1 1 c.' r n ul Security Sect .1 o n 
FBI supervisors’ Orientation Course 
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* Files Maintained in I S — 2 S e c . 

* In-Service Schedule 

* Inspection Matters — Field 

* Inspector's Aides 

* Inspection — 1971 

*; Inspection August, 1971 

* Inspection August, 1972 

* Inspection — October, 1973 
Lecture Records 

Memo — Bu. Officials and Supvsrs. 1973 
SAC Memorandum 1973 
SAC Letters 1972 

Fugitive List — All Extremist 
Intelligence Evaluation Comm. (IEC) 

Key Activist Program — Policy 
Policy — In v. of New Left 


RA — Violence Spector Program Policy 
NY 13532 - PSI RE Maohtinger Case NY 
Weathfug Legats Folders 


Weathfug 

— Bureau 

Memos 

and 

Instructions 

Vol . 

(?) 

Weathfug 

— Bureau 

Memos 

and 

Instruct ions 

Vol . 

(?) 

Weath f ug 

— Bureau 

Memos 

and 

Instructions 

Vol . 

(?) 


Weathfug — Bureau Memos and Instructions Vol . (?) 


Five copies of Sup material from New York Office a 
Attorney General, volumes 44 through 47 and 49 throu 
65 and true copies. (Material charged out 

Mendenhall, Rm. 4427) „ . 


to 


Travel to Ccv.imunist China 

Travel of U.S. Citizens to N - Korea 

Travel to N. Vietnam • . 

Chinese Communist Influence on the Domestic 
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Subversive Movement 
U.S. Citizens in C h i n a 


' < l ' 5 * ’• r. > 6 AT L_A V. 

o conn, AVt„ N- 

»»JtTi; * nit 
""•“'ON. D. C, *0030 
(tot) CO 


‘ A 

. Weatherfug 

Outgoing 

Co- ! . am - 

. 9/13/72 

- 1/23/73 

* 

We a the r f ug 

Outgoing 

Comm . 

6/28/73 

- 8/28/73 

* 

Weather fug 

Outgoing 

Comm ; 

8/29/73 

- 11/9/73 

A 

Weatherfug 

Outgoing 

Comm . 

5/7/73 - 

6/27/73 

A 

We atherfug 

Ou tgoing 

Comm . 

3/23/73 

- 5/7/73 

A 

Weather fug 

Outgoing 

Cornm. 

1/24/73 

- 3/22/73 

A 

Weatherfug 

Outgoing 

Comm - 

11/10/73 

— 


* Monthly Weather fug Memos on Individuals 

* Memos for Miller Re Nev/ Left Fugitives 
■* Policy — Manual Revisions 

* Policy Jurisdiction . 

* FBI Jurisdiction 

* Memorandum to Miller from Schackleford 

* Unlabel ed file containing letter 
Policy — Dept. Investigative Guidelines 
FBI Guidelines 

* Weather fug — Policy 

* Weatherfug — Policy ( FBI HQ j 

* Weatherfug — Bu instructions & memos to 9/7/72 

* Field Inspections 

* Graylet 

Intelligence Oversight Board 

* Investigative Guidelines 

Jurisdiction * - 

* NSA Requests 
Investigative Priorities 

* Special Projects 
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Eight reports either Confidential or 

One Report Domestic Subversive Activities 

* "Surreptitious Entries" , one folder 

* "Permanent Policy Ticklers" (through 1974) 

An /analysis of FBI Domestic Intel Investigations 

Authority etc., 10/28/7 5 

Memo, 1/22/73, Legal Counsel to Adams' 

As we understand it, all. of the above documents were in 
the custody or control of the prosecutors in August 1976. Ail 
came directly from the Intelligence Division, which Mr. Miller 
headed during the period in question. None are presently avail— 
abl e . 

Applicable Law 

The leading case in this Circuit (and cited in many 
other ‘ jurisdictions) "on the' duty of . the .government to. preserve 
evidence is U.S. v. Bryant (Bryant I), 439 F. 2d 642 (D-C. Cir. 

1971) , wherein taped conversations between defendant and govern- 
ment witnesses were unaccountably "lost". The Court of. Appeals 
enunciated the following rule: 

Accordingly, we hold that sanctions for non-dis- 
closure based on loss of evidence will be 
invoked in the future unless the' ' Government can 
show that it has promulgated, enforced and 
attempted in good faith to follow. rigorous and 
systematic procedures designed to preserve all 
discoverable evidence gathered in the course of 
a b ■: 5 m i n a 1 investigati.cn , n i s in' 

original; fn. omitted.) 



:>O.CONM. AVC.. K. W. 

« UIT C 1112 

JwincTOH. o. c. 20030 
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Ibid, at 6 5 2.. 


The. Bryant court initially pointed out that access by 


defense counsel to certain evidence gathered by the government i: 


protected by both cc 


and statutory safeguards and 


that "it is the law in this, circuit that the due process require- 
ment applies to all evidence which 'might have led the. jury to 
entertain a reasonable doubt about [defendants'] guilt' and that 
this test is to be applied generously to the accused when there is 
'substantial room for doubt* as to what effect disclosure might 


have had . 


(Fn. omitted.) Ibid, at 647 — 48. See also U.S. v. 


Butler , 499 F.2d 1006,1007 (D.C.Cir. 1 974 ) ; U.S. v . Harrison , 

524 F . 2d 421 , 433 (D.C. Cir. 1975); U.S. v . Harris , 543 F. 2d 

1247 , 1251 , (9th Cir. 1976). 

... . The ; ..bur den is s . . on .... t he . : g Q.v e r nme n t , to s h Qw,;,p.romu].g at ion . 

and enforcement of vigorous and systematic procedures designed to 


ensure 


:ion of all discoverable evidence; and the duty oi 


preservation exists from the earliest stages of the investiga- 


tion. Bryant I , 


*ja a t 6 5 2; U.S. v. Perry , 471 F. 2d'. 1057 (D.C. 


Cir. 1972) ; U.S. v. Butler., 


at 1008. 


Further, negligent failure to comply with the required 


procedures will provide no excuse - 


-a at 652, 653. 


Obviously a showing of bad faith would violate Jthe duty to pre- 
serve, but a showing of bad faith is not required. The court in 
Bryant I remanded for a hearing to determine the circumstances 


which led to non-i 


On the second appeal , U.S. v . 


'an t (Bryant II) , 448 F . 2d 1182 (D.C. Cir. 971) , the court took 


. Ml C EL * *: F N N ft 


o u t that 


i|N OTON, Z>. C. 20034 
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The Disl 


Court in its findings of f ad 


and conclusions of law, seemed to assume 
that only showings of bad faith by the 
Government were relevant on demand. . How- 


ever , we made very 


in our original 


opinion remanding the cases that negligent 


:e to preserve dis 


:able evidence 


was highly relevant on remand and would re- 
sult in imposition of full sanctions in the 
future . 


Ibid, at 1184, fn. 2. 


On remand it was determined that 'the agent custodian of 


the tape recording made no 


whatever to preserve It under 


the customary. 


The Qr ya n t II court viewed th i s. fail- 


ure as follows: "The fact that he acted in direct violation of a 

Bureau rule makes his conduct extremely negligent and, in the 
future, would surely result ir imposition of full sanctions. " 
(Fn. omitted.) Ibid . at 1184. 


Since its decisions in the Br ^ 
Appeals has consistently held that non— j 


y an t cases, the Court of 
^reservation of evidence 


will not be excused just because it is attributable to mere 


negligence . 


v. Quiovers , 539 F . 2 d 744, 747 (D.C. Cir. 


1976); U.S. v. Perry , 471 F.2d 1057, 1063 (D.C. Cir. 1972) ("the 

Government does not necessarily exonerate itself from the penalty 
of the [Jencks] statu*, a by pleading 'good faith'." In fact, in 
Per ry the court suggested, and we urge here,' that where due pro — 
“o. si? ctt • r . r. n *.• r 1. 1. y ccss considerations are involved/ " j 7 g e n f loss may be 

■> con,,; AVt -.. n. w. ground for imposition of sanctions if the 'trial court finds that 

cutTt; tin 
‘ m ' STOM - o. C. 20030 
«*02J 0 7 2 -0 700 
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.the unavailability of the material seriously prejudices, the de- 
tense. Ibid . at 1065-66. See also U . S . v . Maynar d , 476 F . 2 d 


1170, 1177 (D.C. Cir. 1973). 

With regard to negligence or bad faith in the case at 
| bar, it is noted in Mr. Martin’s letter (at page 2) that there may 
be administrative, action taken, against the former head of the .15— ' 
2 section who allegedly destroyed some of the files. This sug- 
gests that the government considers the non— preservation as at 
least negligent if not in bad faith. 

Nor is the government^ excused because the documents may 
have been in the hands of its agents rather than its prosecutors 
at the time of loss. In the instant case, apparently some of the 
loss or destruction occurred after the prosecutors relinquished 
control to the FBI. The duty of disclosure affects not only the 
prosecutor , but ' the 1 'government 5 as a 1 ' whole, ' ■’ including its 
i n v estigative agencies. Bryant I , 439 F . 2 d at 650. See al so U . S . 

v . Pe fry , 471 F.2d at 1068; U.S. v. Quiovers , 539 F.2d at 746 ; 
Barbee v. Warden , 3 31 F.2d 842, 84 6 (4th Cir. 1964) ; Boone v . 

Paderick , 541 F.2d 447, 450-51 (4th Cir. 1976). 

.There is guidance for . this case, .perhaps even a. 
mandate, from the D.C. Circuit in Bryant II . The court, after 
remand, noted that the loss was the result of direct violation of 
a Bureau of Narcotics and Dangerous Drugs rule by a Bureau agent. 
The court warned: "The fact that he acted in direct violation of 

a Bureau rule makes his conduct extremely negligent and. In the 
future, would surely result in imposition of full sanctions." 
448 F . 2d at 1184. 


” ,r -'. -S 


CONN. A V r . . K. w. 
tutTc iiia 
KINGTON. C, 30030 
U02> *72-0700 


minat ion 


i; o r I s there any e x c e i j C i o <- j 

that certain evidence need 


i vi i s t r a t i vo d e t o c - 
t be preserved. U.S. v . 
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i Harrison r supr a , 52 4 F .2d at 434, citing Bryant I . Mr. Martin’s 

letter, at page 2 (footnote) states: "Headquarters ticker [sic] 

copies, i.e. , extra copies of documents ■ in regular Bureau files, 
were exempt from the non-destruction, order because they were rou — 

Itinely destroyed (every 30 to 60 days) and the originals, of 

. • ■ 
which they are copies, are permanently maintained in regular FBI 

files. It is possible that 'Do Not File* memoranda v/ere kept in 

tickler files; they should not, but may have been destroyed." 

Such administrative decisions were specifically con- 
demned in Bryant IT , supr a , 448 F.2d at 1184: "In the future, of 

course, investigative agencies will not be allowed to excuse non- 
preservation of evidence by claiming that it contained nothing of 
interest to defendants." And in a footnote on the same page, the 
court added: "It is the defendant's right to discover such evi- 
dence and decide for- himself such usefulness." . u 

The same point had been made in Bryant I , 439 F.2d at 

652, fh. 21: "Although there is an exception, for good faith loss 

of evidence, there is no exception for good faith administrative 
decision that certain evidence is not discoverable and thus need 
not be preserved." The point was reiterated in, U.S. v . Butler , 
supra , 49 9 F.2d at 10 08. See al so , the Ninth Circuit decision in 

U.S. v. PI arris , 5 4 3 F . 2d , 1247 , 1252 (1976), citing with approval 

Bryant I : "The [Bryant I] court further hammered home the point 

that the courts, not the investigators or the prosecutors, make 
the decision as to whether evidence is discoverable, and that 
this decision cannot be made if the evidence has been destroyed." 


► i N F i; l 

a v 

> CONN. AVt.. N. w. 

*UITE 1112 
ONCTON. D. C_ 20030 
1-102) €17 2-0700 


£4 a ter i al. i tv and P rejudice in thi s Case 

The Supreme Court in Brady v . M a r y 1 a n d stated: "We now 
hold that the suppression by the prosecution of evidence 
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favorable to an accused upon request violates due process who r 


t)ie evidence is material either to guilt or to punishment, irre- 
spective:, of the good faith or bad faith of the prosecution." 373 
U . S . 8 3, 8 7 (1963). Rule 16 gives a defendant the right to. in- 
spect all documents which are material to the preparation of his 


I defense - 


The accused's dilemna, of course, is in convincing the 


court of materality and prejudice when he cannot precisely de- 
scribe What is in the missing documents. As the D. C* Circuit put 
it in • U . S . v. Qui overs : "We recognize the logical force of the 
contention that it is impossible to determine with certainty whe- 
ther a defendant was prejudiced without knowing precisely what is 
contained on the missing tape recording." 539 F.2d at 7.4 6. (D.C. 
Cir . 19 76) . 

~ ‘ * * --Fortunately in this 'base we - ar b not completely in the 
dark. We know that, as to the 17 missing file folders at least, 
all of them came directly from the IS— 2 Section, which had the 
primary responsibility for conducting the Weatherman investiga- 
tions. Mr. Miller, as head of the Domestic Intelligence Divi- 
sion, was directly responsible for the operations of the IS — 2 
Section. On this basis alone it would seem that all the files of 
IS-2 pertaining to the Weatherman investigation during. the period 
of the indictment are material to this case. 

The government seems to agree, for it stated in its 
"Response Of The United States To Defendants' Motions For Dis- 
covery 7\nd Inspection", at page 2; " [Tjhe government has under- 


taken to make available to defense enur 


FBI files relating 


t o the. W e a therma n 'Or ganizatioru 


well as to the 


;ives and acquaintances' of Weatherman 
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fugitives who are referred to in para. 6 and Overt Acts 6 through 
32 of the Indictment. These Weatherman files contain all known 
information concerning the FBI 1 s Weatherman investigation, in- 
cluding information relating to the Use of warrantless surrepti— 


It Sous entries and 


■ , wiretaps, microphone installations. 


mail covers, mail openings informants and undercover agents.” 
Now the government admits that it cannot do what it told the court 
earlier this year i t was doing . 

This court also agreed that such documents are material, 
when it granted in part Mr. Miller *s Discovery Requests 12, 13, 
14, 15, 1 6 and 17 insofar as they reach FBI, White House or 
Department of Justice documents which involve surreptitious en- 
tries in the Weatherman Underground Organization or refer to ter—, 
rorists groups which can be reasonably understood to refer to the 


We a the r man 


fugitives. Similar requests .by Gray ; and .F.elt . were 


granted by the court.- 


Further, the titles of the missing file folders provide 


strong evidence of their materiality. 


It would be difficult 


indeed to conclude that documents contained under the following 
titles are not material to this case, or that Mr. Miller is not 
prejudiced by the loss of opportunity to examine them: 

Pol icy. - Invfof New Left 

Weathfug — Bureau Memos and Instructions 
Chinese Communist Influence on the Domestic 


UNCTOH, D. C, 20035 


It is worth noting that the Co; 1 -*- — 

request for "Do Not File", f 1 ' 
ust .17, 19 78 , p. 11. Mr . 

documents may have been des troy eel wit 
that were exempt from the non—destruc 
letter. Exhibit "A" hereto, p. 2, f n . 


' r r c a 1 1 y granted G r a y 
_ anvil. O /; d i: , A u q - 
-nnt n Do h'ou File' 
’.die tickler files 
o n order. Martin 
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Subversive Movement 

. * Weather fug Outgoing Com. 9/13/72 — 11/10/73 
. * ' Me mo s for Miller re N e w Left Fugi ti ve s 

* Memorandum to Miller from Shackelford 

Policy — Dept- Investigative Guidelines 

* Weatherfug - Pol/icy 

* Investigative Guidelines 

£> 

* "Surreptitious Entries", one folder 

Finally, the prosecutors themselves in October 1976 
must have thought the documents were material, because those 
designated with an (*) were among the documents specifically 
designated by the prosecutors for retrieval during the investiga- 
tion . . 


Sanctions 



- " *• f & AT l 


The rule enunciated in Bryant I and II , supra , does not 
require automatic dismissal of the indictment. Nevertheless, the 
D. C. Circuit has clearly warned that "full sanctions" will be 
imposed in appropriate circumstances. See, e.g., Bryant I I , 448 
F.2d at 1184; Harr i son , 524 F.2d at 434. In 1976, at about the 
same time the investigation in this case was initiated, the D. C. 
Circuit warned again in U-S. v . Quiovers that the sane; ion of 
dismissal "may appropriately be invoked in some cases — such as 
where the loss of evidence is deliberate or results from an 
agency's failure to prescribe adequate systematic procedures, or 
where there is a substantial likelihood of serious prejudice; to 
t he defendant." 539 F.2d at 746. 

. • Mr. Martin's, letter s ee m s t o d'e s c'r i be circ um s t a n c e s 


- CONN. *,VC.. N. W. 

' mire utz 
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tahich call for the imposition of full sanctions in this case. 
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In 19 58 , long before Bryan t , the Ninth. Circuit approved 
dismissal of an indictment: under circumstances similar to those 
at bar . l'n U . S , v - Heath , 260 F.2d 623 (1958) , the IRS had 
obtained records from the defendant. He asked for their produc- 
tion under Rule 16, They could not be located- The trial court 
concluded that the defendant could not present his defense with- 
out the records, and dismissed the indictment- Although the 
question before the Ninth Circuit was the right, of the government 
to appeal the dismissal, the court stated: "If the question was 
before this Court, which it is not, we should have no difficulty 
in sustaining the trial judge in the findings and in requiring 
the government to produce the documents as a condition precedent 
to. trial,, since these were, without question, vital to the 
defense- " Ibid . at 6 26 - 

. Heath is analagous to the instant case. ' Although the 
documents were not taken directly from Mr. Mller , they were taken 
from the office which was responsible for the Weatherman investi- 
gation, and over which he had supervision- Conceptually then, 
they were taken from him and with the same effect of prejudicing 
his ability to prepare his defense. 


Request for Evidentiary Hearing 


; i.c F.l. t • *« { l ; 

O CONN, AVt.. N. W. 

SUITE (112 
M| NCTON. D. C. 20OS9 
HOD 872-0700 


The rule enunciated in Bryant I , supra requires that 
the District Court conduct a hearing to determine the degree of 
bad faith, negligence or inadvertence, and the risk of prejudice. 
U.S. v- Perry , 471 F. 2d at 106 0 (D.C. Cir . 1972) ; U.S. v - Maynard , 

476 F.2d at 1177 (D.C. Cir. 1973) . The court is under the neces — 

jjs'ik v o f ‘ . a v" - r t a i n i ng the c5 r cur: s :: rv.: .. : 0 . to .the non.-- pr c - 

jiservation. U.S. v . Butler , 499 F. 2d at 1008 (D.C. Cir. 1974). 
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The burden is on the government to show that it has promulgated,, 
enforced and attempted in good faith to follow rigorous and sys- 
tematic procedures designed to preserve al 1 discoverable 
evidence . Bryan t I , s upra , at 652. 

Accordingly , defendant Miller requests that this court 
order an evidentiary hearing, and that the government be directed 
to produce for examination at said hearing Mr. William J . 
Gardner, Department of Justice. attorney who was in charge of the 
investigation in 1976, and Mr. Robert Shackelford, former IS-2 
section chief. 


Respectfully submitted. 



Howard S . Epstein 
DIUGUID, SIEGEL & KKNNELLY 
1000 Connecticut Avenue, N. W, 
Suite 1112 

Washington, D. G- 20036 
(202) 872-0700 

Attorneys for Defendant Miller 


CONN. AVC.. tl. W. 
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Arid, 



rf.Hri.ly lo thr AUgUS t 1 / , 19 7 8 

Ilji iiion tn-lirrlrvl 
« r»-J Fttfrr ||> vnJ Nu:.'il»rt 

FJK : ams ■ 


Alan X. Baron, Esquire. 

Brian Gettings , Esquire 
fiomas' A. Kennel ly, Esquire 

Re : United States v. Gray, et al 


Dear Sirs : 

$ 

As previously stated, during both informal and 
formal discovery proceedings, the government has agreed 
to provide, to the extent stili available, the "fruits 11 
of a "search" conducted on August 19, 1976. As initially 

Indicated, not all of the documents are still in existence. 
Xn order that the defense may be fully informed with regard 
to the matter, there is set out below a summary of the 
relevant facts . 

The investigation that led to the indictment in 
this case commenced in the late spring- early summer of 
1976, after it was discovered that bag jobs in the Weather- 
man investigation had occurred in New York during 1972-73. 
Xn- order to determine the full, extent of illegal activity 
in the FBI 1 s Weatherman investigation, a team of FBI 
agents was assigned to review all- major Weatherman riles 
at FBI headquarters and in over two dozen field offices. 

The agents were instructed to look for and to copy any 
documents that . might, refer,, in any. fashion to a bag job, 
.an illegal wiretap, a mail opening, or the authorization 
for, or policy with respect to, any of those techniques. 

The agents working with the prosecutors did not ."seize" 
such files; rather, the files., as would be the normal" 
course,., were "checked out" and .reviewed. Copies of 
relevant documents were made, and the files were then 
returned 


EXHIBIT "A" 
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Li i7, us l: 19/6 
the r c vu la r 


1 e prosi'i.. 
a th e rjiian 
d f f x c o s oi; o 1 f i c. 1 a 1 s I n F c 
wh o had responsi bl la t y f o 

reviewed . 
August 19, 


In car 
i.n n d cl 1 1 5. o n 
.kept in the 

headquarter 

In ve s t i g.a t ah on s h ou 1 d. a I s o b 
± tern ISO) This was done on 

Section number two (IS-2), 


i decided tin 
.. 1 a . e s , any files 
fork or at 
;■ t h e VJ e a t h e rm an 
(See i n v entory 
1976. In order 


t: o 


riles of the Internal Securii 








removed to a separate area for review over a number of 
days. These files were reviewed by FBI Agents working 
with the prosecutors arid were then returned to the IS-2 
Section. That review disclosed approximately .sixty-four 
r e ley an t d o ciment s , wh ich we re provided- to t h e prosecutors. 
Enclosed are. the’ various reports from Richard Fong, then 
investigative coordinator for the surreptitious entry 
investigation. These reports contain inventories of the 
various filing cabinets and enclosed documents selected 
as relevant to the investigation. (See inventory, items 
154 to 177) 


The inventories prepared by. these agents consisted 
essentially of a list of file folder t x ties and did net 
detail any of the specific documents within a folder. In 
October 1976, the prosecutors requested that certain of 
these file folders be retrieved for further review. 

(See inventory Item 183) At that time it was learned 
that some files that had been returned to IS-2 had since 
been destroyed by former IS-2 section chief Robert 
Shackelford. Copies- of Mr. Shackelford’s statements 
concerning this destruction axe enclosed.. (See; inventory 
items 181 and 182) There Is pending a referral to the 
FBI by the Department of Justice for possible administra- 
.tive acti on aga In s t . .Mr. _ . Sha eke 1 for d b as ed , a.mpng . ,o th er 
matters, upon his destruction of . those files.il/ 


^TThis destruction by Mr. Shackelford contravened specific 
instructions from Assistant Attorney General Pottinger and 
from Director Kelley. A copy of Mr. Pottinger 1 s May 28, 

1976 memorandum and Director Kelley’s June 1, 1976 teletype 

are enclosed.. (See Inventory items 178 & 179). Headquarters 
ticker copies, i.e., extra .copies of documents 5_n regular 
Bureau files , were exempt from the non-destruction order 
because, they are routinely destroyed- (every 30 to 60 days) 
and the originals, of which they are copies, are permanently 
maintained in regular FBI files. Xt is possible that "Do . 
Not Fi.le” memoranda were kept in tickler files; they should 
not, but may have been, destroyed. 
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1 t • s t a t o o f t ] 1 c ' 1 1 1 c s v:* 1 i we a; e r e v 1 o w e cl 

i,u5j t.- 19, 19 7 6 I s a s f o 1 1 bw s : cert: a in of 

c 1 c a r ly b e o n d e s t : r o y e d , a 1 in o s t ex clu-' 
i c k elford. 1 1 2 : . Sha c k e 1 f o 2 : d is c> f: co e r s e 
1 n t: c r v i e w e d c c n c e r n i n g t . b c s e f i 1 o s a n d 
through his attorney , Mr. Joseph 
don , D. C . In the nearly two years 
1 1 re v 1 cw an d r e t urn of t h e. files, s ome 
rear: r an ge cl , move d , and p o s s ib ly d e s troy e cl 
In the normal coux~se of business . In order for the govern- 
ment to be able, to make all of those files available to 
the defense as discovery, they have again 1 been gathered 
together and re-inventoried. Enclosed you will find a 
detailed inventory of the files which were reviewed in 
August ,1976. (See inventory item 185) This inventory was 
prepared in August 1976 and lists all file folders which 
were reviewed at that time. The inventory has been up- 
dated to show, in addition to the file folders available 
in August 1976,. which file folders were designated by the 
prosecutors for additional, review in October 1976 (232 

folders) ; which of these additional file folders were 
located at that time (185 folders); which file folders 
are presently available (approximately 7 four-drav7er - 
filing cabinets); and the number of . documents presently 
in each folder. Finally, noted above, there are en- 
closed herewith copies of those documents which were 
selected as relevant by the reviewing agents and forwarded 
to the prosecutors in 1976. (See inventory items 154-177) 
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may,, of course, examine any of the files listed 
closed inventory, these files are quite voluminous 
to expedite, the discovery process you should, as 
ossible, designate those files that you wish to 
. Once thus designated, such files' will be; x-e viewed - 
ses of redaction and will then be made, available 
It may be beneficial to the overall efficiency 
rocess for you to meet with Special Agents Paul 
Joseph Tierney, who are familiar with the files 
e able to give you some helpful guidance. They 


available to review some of the files for you if 
esignate for them spefific matters of interest to 
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CERT IF I. GATE OF S ]‘RVI CE 


|j X hereby certify that a copy of the foregoing Motion to 

j! Dismiss, Memorandum of Points and Authorities and proposed Order 

Ij ' ■ r 

|jv 7 ere mailed, postage, prepaid, this day October, 1978 to : 

■ j ' . . 

j; - Barnet D. Skolriik, Esquire 

,i Assistant U. S.. Attorney 

j{ . ' United States Court House 

| j 101 West Lombard Street 

ji Baltimore, Maryland 21201 

Francis J. Martin, Esquire 
Department of Justice 
Federal Triangle Building 
Room 600 

j Washington, D . C . 20530 

Alan X. Baron, Esquire 

j 1300 Mercantile Bank 8c Trust Bldg. 

2 Hopkins Plaza 
Baltimore, Maryland 21201 

Brian P. Gettings, Esquire 

‘ 1400 N . Uhle S tr ee t ‘ ' 

Arlington, Virginia 22201 





Thomas Ad . Kenneliy 



i c> . siren • f.rNuru’r 



. •un c ilia 

hihoton. t>. c. loon 

(* 0 >> * 77-0700 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




UNITED STATES OF AMERICA 

v . 

Crim. No. 78-000179 

E. PATRICK GRAY, III . : 

U. MARK FEET and - 

EDWARD S. MILLER : . 

... O RDER 

Defendant Miller, ■ Having requested an evidentiary hear- 
ing on the issue of loss and/or - destruction of discoverable docu- 
ments, pursuant to his motion to dismiss the Indictment, and good 
cause appearing therefor, it is hereby 1 

ORDERED, that an evidentiary hearing be held before thi 

Court on . 197 8 , at ■ M. in Courtroom No. 1 

and it is'. ’. V ' V * ' ' ‘ "‘""A ‘ ' I ’ . ~ : '* V 1 

FURTHER ORDERED, that the Government will produce for 

examination at said hearing Mr. William J. Gardner and Mr. Robert 

* r . 

Shackelford. * - 


Dated; , 1978 

CHIEF JUDGE 
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Ws.* Bm^aasia R, 

P&otafcy "General 


* 



11-13-76 


FEDERAL | 


•Federal Bs$eatt'&? investigation 


b6 

b7C ■ 


xr. s, vm.» u &mmm j&m m 


,t ASX 



Sic-. sab|?oeue. o.f ©tirrenfc sad foxmx T&l personnel 
la coatofefciofi with ife® forthcoming trial of fom&r- Besoto ■ 
officials presents probleto which .1 believe oust be addressed. 
m soon afe possible,, - ■ ft®- yet* aware'* fiefease attorneys 
■acs$ 'their staff km&& « noossB. t© docwaa&ts pursues t 

.to loforssai «md court. osutsmS discovery, ilhsro necessary* • . 
£ja formation was redacted to protect sources,- ongoing iftvesfcl-'. 
gatio»s> ; aja^fcfce privacy ef mrolated third parties. 

I 

:' Sipllior restraints ©usfc. be imposed o© -the .tiad of 
lafertofciea given to the defeat. through ■ its interviews ' m 
well as testiaoay dazing ■ tti® actual trial.. The se restraints: 
rmst be expiKidfed in the interview? or hcatieoBy geekte&t^& .... 
iaoludss- protsetiopcef 1 tbixS h^shey Jsfeirssat-ion siaee; i&ywilji 
act be possible A t©v -secure thet.ags isicyis approval psioEvito 
release ss_i@ being dons with docasfioats. f’it-la 2S f 
of 'federal "itegslstloirs s Section 13,21,. et sea, * sets forth 
the reepslremsnt. that, current and former personnel seek 'approval 
prior to r-s» less lag infswssatigs pursuant: to subpoena qr 4era?*4U 
la view of these pTovisioas, yoo ere requested to *4*0^' 
3pp.r<3priafe Instructions issued . concoxning this asstfe®# so 
th|& currant, and .former fhirean gcrsoKS©! interviewed .or 
tonifying in this tsatfcer will have geldalinsb -as t© wlsafc. 

. iaS^rsstloa toy or say not be discloses*. / ^ h $ t\ t/ <r 

o REC-39 <-5- ' " 3 0 v i 

.1 - teajy C", Jiswtoa, .Sepafcgr assista3*%“"St^>*aey Genera:] 
leg®! Counsel £SE 


X' v » Seacb,, Deputy 

■Gr&ffln&l Division 
|j - Eatraot p, • 0ko.lnik 


Hoy (mmr&t ^ _ 

b€C 6 1978 




1 - Mr . Adams 
1 - Mr. McDermott 
1. / Mr# SBas sett 
,jr -¥ :1 Mr .~ ’Mintzv,; 




t* ? ) ! 



'SEE NOTE PAGE TWO. 
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P VD : dd 
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FB1/DOJ 




NOTE: Current 'and former employees have ' been subpoenaed in 

.connection-'with the above-described tria.1. The:.pepartment is ' J 
required by. the cited ,CFR provisions to furnish instructions 
and/or guidelines as. to what information might be disclosed; \ ‘ ■ 

i v We have . been informed that . the defense 'attorneys in. this ' ; . ' 

matter are currently planning interviews of witnesses,' and it 
is essential that the Department furnish guidance prior .to these 
.interviews being conducted. ,• " ;■ 
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TO 


FROM 


* 

' UNITED STATES GOVERNMENT 

Memorandum 

Mr. Basset 

f t y‘ 


* 


, Dir. 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 


11-17-78 


■b6 

b7C 


subject: u, S. vs. L. 




a 


o 

PATRICK GRAY 


III, ET AL 



Dep. AD Adm. . 

Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

(dent. 

Intel! 

Laboratory 
Legal Coun. 

Plan. & Inspj 
Rec. Mgnt. 

Tech. Servs. 1 

Training 

Public Affs. Off 

Telephone Rm. 

Director's Sec’y 





PURPOSE : To furnish background information relating to an 

article appearing in the November 16, 1978, issue of The 
Washington Post alledging that former President Nixon approved 
FBI break-ins (copy attached) . 

DETAILS : The Washington Post news article states that j f 
material furnished to the defense attorneys in this matter! 
includes an August 1970 letter to President Nixon enclosing 
a copy of a strongly- worded letter to Special Agents in 
Charge of FBI Field Offices concerning the Weatherman fugi- 
tives. Brian Gettings, who is the attorney for former 
| Acting Associate Director W. Mark Felt, stated that the 
"overwhelming evidence" contained in these documents 
! indicated that President Nixon authorized the initiation 
lof certain aspects of the Huston Plan which included 
surreptitious entries. ^ ^ ^ _ y/ ? * 

The Huston? Plan, actually titled "Special Report 
of the Interagency Committee on Intelligence," removed 
restraints on the use of certain investigative techniques, 
among which it provides for the use of sur rep 1 1 1 1 nn 
against domestic targets. Mr. Hoover rejected the plan 
after its approval by the President. The rejection jg«|SQEC 6 1978 
contained in a memorandum to the Attorney General, dated 
July 27, 1970. Apparently, the defense attorneys in capt ioned 
matter believe that the plan was secretly implemented in 
part. This- is based on a conversation President Nixon had 
with former Director Hoover sometime around August 17, 1970. 

The conversation is recorded in Bureau files in the form of 
a letter to the President, dated August 17, 1970, which 
enclosed a copy of a letter to all Special Agents in Charge, 
content of the letter to the President indicates the 


Enclosures 
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to Bassett Memo 

Re: U. S. vs. L. Patrick Gray III, et al b7c 


President's discussion with the Director concerned the 
intensification of investigative efforts concerning the 
Black Panther Party, Students for a Democratic Society, and 
Weatherman (copy attached) . ; 

There is no reference to surreptitious entries 
or the Huston Plan in the letter. Apparently, the defense 
is basing their position that Nixon approved these matters 
on material not referred to in the news article. Two 
separate memoranda were prepared in The White House, dated 
August 5 and August 7, respectively, recommending the 
President contact Mr. Hoover and advise^ Mr. Hoover of his 
wishes that the plan be implemented. The defense apparently 
believes the phone call referred to in the August 17, 1970, 
letter was prompted by these memoranda and, in effect, repre- 
sented a lift of the restraints and partial implementation 
of the Huston Plan. Copies of The White House memoranda in 
question are attached. We have not located any material in 
Bureau files indicating the Huston Plan was initiated. 

RECOMMENDATION : None. For information. 
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Nixon Approved Break-ins, Ex-FBI Aide Telis Court 


By Ronald J; Ostrow " 

Los AnseJes Times 

The FBI secretly Implemented part 
of the illegal Huston plan for break- 
ins, wiretaps and mail openings to 
hunt down fugitive Weatherman ter- 
rorists in 1970, a federal court was 
told yesterday. 

Then-President Nixon has 'said he 
killed the plan— named after White 
House aide Tom Charles Huston — in 
July 1970, only five days after approv- 
ing it, . because of strong objections to 
the plan from, then-FBl Director J. 
Edgar Hoover. 

But a lawyer for W. Mark Felt, 
former No. 2 man in the FBI, said in 
a court . motion yesterday that “certain 


recommendations'*, of .the plan were 
put into action after a. .mid-August 
1970 conversation between Nixon and 
Hoover. 

Until now, it had .been believed 
that authority for the break-ins that 
the FBI conducted in its search for 
Weatherman terrorises came from no 
higher than FBI 'headquarters in 
Washington. 

If Felt’s claim of presidential ap- 
proval, which attorney Brian Gettings 
said would be demonstrated by 
“overwhelming evidence at trial” 
stands up, Felt and tw r o other indicted 
former bureau officials may be able to 
claim that authorization of the tactic3 
used against til e terrorists was legal. 


Felt and former acting FBI director 
U. Patrick Gray til and Edward S. 
Miller, former assistant director for 
domestic intelligence, are scheduled 
to go on ' trial here in . January on 
charges of conspiring to violate the 
rights of friends and relatives of the 
terrorists by approving the illegal 
tactics. ' 

Gettings said in an interview that 
the “ovenvnelming evidence” support- ' 
ing Felt's contention was gleaned from 
material that: prosecutors supplied in 
response to defense requests. 

The Nixon-Hoover conversation was 
.held -over the telephone when both 
. then were in California in August 
1970, Gettings said. He refused to say 


how he. knew what was said during 
' thfi'-'c'onversatipri. ' 

Following the phone call, according: 
to Gettings, Hoover wrote Nixon, en- 
closing a copy of a strongly, worded 
letter he had written special agents in 
charge of the nation’s 59 FBI field of- 
fices and all FBI legal attaches based 
j in foreign lands. 

] That letter relayed Nixon’s instruc- 
tions to .intensify efforts to” track j- 
down the Weatherman fugitives.]. 
Hoover also, told the agents he wase 
“going to hold you personally respond, 
sibler” for the outcome of the fugitive :■ 
hunt. ' . ] 

An FBI spokesman declined to com- ( 
See FBI, A6. Col. 2 


ber 16 , 1978 THE WASHINGTON, POST 


Nixon Approved Break-Ins, Court Told 

FRI. Pmm At ■ 


FBI, From A1 

ment on the assertion that the bureau 
had put into action the Huston plan’s 
package of illegal tactics. 

But a source familiar with the FBI 
said Hoover’s warning to the special 
agents that he would hold ,them per- 
- sonail y responsible was “vintage but- 
reauese”— the kind of word Hoover 
frequently employed to fire up subor- 
dinates. 

ft. Stan Mortenson, one of Nixon's 
Washington lawyers, said Nixon and 
Hoover had frequent telephone con- 
versations, but added that “a lot of 
things could have been said without 
saying implement” illegal tactics. . 

Mortenson said he had not inter- 
viewed Nixon on the Huston plan im- 
plementation, adding that the former 

n6t been contacted 
about testifying as a witness at the 

upcoming trial. 

• A hearing set for today on destrue- 
T n o* evidence in the break-in case 
SI » , f »™ er rai official. Bobert 
Shackelford, was postponed because 


of the illness of chief U.S. District 
Court Judge William B. Bryant, an 
aide to. the judge said. • 

FBI Would Concede Suit , 
Won’t Yield Informant Data 

NEW YORK (AP) — The federal gov- 
ernment, still insisting that it must 
not release FBI files containing infor- 
mation about informants, said yester* 
is willing to concede a $40 
mlhon damage suit filed by the So- 
cialist Workers Party. . ; . 

, *^ e would rather lose; the case than 
turn over the files of these infor- 

Jfrtel d’ a ^ tt ? rney Robert Fiske 

a three-judge panel of the 2nd 

U.S. Circuit Court of Appeals, which 
is reviewing a lower court’s contempt 

GriffinV B S Si nSt Attorne ’' General 

- rae nittob chief legal officer was 
S 1 *?* ’’S' U.S. District Court 

Thomas Griesa after Bell de- 
lyS rieSa ’ s order that he turn over 
18 Bffll informant files to the Socialist 
Workers. Gnesa denied a motion by 
tlw Socialist Workers to have Bell 
i^rfL be£o / e 4116 appea ‘ and sus- 

pended sentencing pending appeaL 


'■ Fiske said the, government also had 
offered to concede the suit before 
Griesa. He said the judge should have 
granted Bell the alternative of de- 
faulting on the suit rather than sur- 
rendering the FBI files, said to con- 
tain the names of about 100 informers. 
V^be ^Pyenmient’s • ‘ willingness- to 
concede ther case means it would sub- 
5S 1 if Vttg Sf 1 J ud »* | e“t if the piain- 
!^, sh J. w they lost revenue or suf- 
feerd other damages because of the 

government’s activities. ‘ 

Arguing against the government's 
atfer, Leonard Boudin, lawyer for fho 
4“ h w ^said'heTui ££ 
the files because “we do not know the 
of .th e wrongdoings and the 
quantity of the wrongdoings.” 

;L The suit charged the FBI with 
break-ins and other illegal acts in the 
^ur^aillance of the ^party 
from its founding in 1936 until lm 
^ d ,® ou + dl11 , contends the files are 
needed to determine whether dam- 

*"• tentative »» “il* 

i.n^ a FI ie l ate court tpok ffi® appeal 
under advisement and continued a 

agX Baf" ° f 019 “” tempt 
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. Mi’ilir .1 

Bishoji ■'/- - ±— 

. ' Brennan j/‘C .1). 

(In I lah;a> v _ 

, ;(htsper / ..__ > — 

• Conruii 
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a •. m* ♦" 4 jli* jorexiuuu ; 

.1/^/- V ' ;V;. .; TjF 'k. ; ? 

iOMii: Mr. G. C .'-Moordlf/^'^/ - , /V.VM ///l--/ -'■'" '■"- V — 


h u bj EOT, ■ EXTREMIST ACTIVITIES 
7 IN .THE - UNITED . STATES. 


■■v B "• t-'"-' f. 'V ; /'• 

‘ .,1 Pursuant to Director’s instructions,-' an SAC Letter, in 
attached instructing the field to intensify^investigation of the 
• 1:% .' ’extremist- organizations /which might engage in kidnaping and • 
holding as hostages of high ranking 'Government 'officials, ’ dip- 
VV'T lomats,/ and foreign officials, as well as members of their 
' families. /v'-V-.n. 7 " . .-’ 7‘ . /• 

Recent activities in Latin America and United States 
Hv r$. hy extremist elements indicate that kidnapings of f orei gh ; and 
public officials and members of their families may become more 
! ' prevalent. For example, the Black Panther Party in its propa- f 

ganda has condoned the recent action of ; criminals in San Rafael ^ 
California, where the .. Judge and members of the jury were tak&n/' ,’ 
as hostages and which resulted in the killing of the judge as' 
well as three others involved in the abduction. It is reasonable 
to assume that extremist elements, as the Panthers, /the Students 
for a Democratic. Society, including the Weatherman faction, and 
similar violence-prone organizations may utilize this tactic 
with greater’ frequency in the future i Accordingly, wo are 
alerting all offices and instructing that the SAC assure that 
: ;the investigations of such extremist organizations is - intensified 
i and that informant coverage is- developed to? the point whereby 
we receive advance notice of such plans. 


.f#V ^yi 
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ACTION: 


Attached for your approval is a letter to all SACs/ 


| • k in accordance ,,wf th the above . 
Enclosure/ ' ; ,, j. . . i 


{ 




Enclosure^ .. 

1 - Mr . Sullivan u* 1 /io M 
1 - Mr. Mohr <r - 

1 - Mr. ,;C. D. Brennan 

1 - Mr .Casper. 

• 1 - Mr. Felt 

1 - Mr. Rosen S' Aj/p\ 

1 - Mr. Shackelford ^ 


,>k 




• / ••f A . 
V. / vK-^. 


i.-.i 




1 - Mr.- 1 - R. D. Cotter 

;S* ; = S^K^ooro 

GCM:bjrC;. CU-) 

5ySEP2 I 1 


■ il/M: 


SENT pHZZCSUii , \S ■ 

FOl&fAVPIlOXjAL ' j 







Ilk I 


* iV l O', l 



vdi V* 


4 M 

; eggE''-*; \. 

agog. . 


gg 

ue. 


■ ,\ ! > s 1 \ ! r..'\ ! <■ ■ ! , i * 1 i 1 \ i ! ', g ] u v ! .J I ' rg : e S . ■ 

‘ i > r k a r: i. ;; r a t, gi- : ,\ vt-vr : e at i < j.\ • r '*■ f 

V«‘ MM ,’U,. J-U.N ; Jkll. ■■ ' . 


' August .17 , '.lieu. 


...Letter . to Ail. JpdcLal . Agents in ■ Charge :■ f \ g : 

: A - . e RE: ; XNVESTIGATIOE OE . 

■ EXTRilMI ET 0 RGaN I ZAT 10 N S 


‘■'K 


i 


.('Dear Sir:-' • ' • . ' ■ r . r g- ; g e ■ ‘ . A 

Recent ac.tivi tie's in Latin America as • veil- -s ; n - 

V ‘Cal if.o rni a - on t he p ar (:. o f re vo lut io nary ..extremist a 1 h - l: i :g - 

, ;f ; kidnaping or .-public- officials and diplomats. for\ hozvtoge ‘ g y 
""purpose:-; d Let a he the need for in tens if lead ion o- f invts 1.» _ 

f s u c h op: t r e : r. i s t • o r g a n 1 z a t i o n s a s -the B 1 a c k P a n (; ; e r 5ti r t y / • 
'‘w. the Students ror -a Democratic Society . including t he;. •tear her:;:, 
re faction , ‘ and ■ similar . vio lence- prone gxganizat ions .■ loth’ ge tit, 
i '.and 1 * local einrifcopcl * g - gf A -..PA ggAA' ,7- :■ a. 

Ar'" ./ t consider- 'this' to be a mu Leer -of igreateut'.. ietort ai 

■ 1; and a;t ’holding, you •.■personally responsible. ior : ' the 'diU/viloAmoA 

. -f - ■ : of \ I n f o r m a i 1 1 . c o vet a g ^ y -• i n t ho: : ; e o tg a n i z a t i o n i; u lie. ■; e b y : \ t : i c .■ u ;;; : 
yp ; i s in a piqs i:t‘ iq ig ii:o ‘ * as. c.e r t a i n the ’plans’ of such’ egi rEt is t cl 
, ' g \v r h i c Is • it i g 1 1 1 : c a i Jr !•: o r v 1 1 \ c : a b du c i- o ri o r k :L.d n a V) i n g o f ■ 'n :i . y;, i : - r a ■ in 
ge'Governmen tl o.f ricj.als .(local' aerd Federal) , members o.: .the. di p 
g ; r corps, ,..nd U h i i.. : c d -i'ki 0 io n s; o i; i; i c i a i s as -well- as mat v; hers .organ; 

■ 'Ut’-of'’ c lie -i r .■• » i* am x i x c.s • ; .'t o r hostnggr purposes,. r -. ( . ■ ■ r ' • ■- 

* t.y. 1 . *. . j . A o v * iv . O', i: li c ) x' t : ; i u t n x : ; r c \ \ a : r o. • \v i . 1 1-, ' bo • i.. c ri c , : ; a b t v:, c t* yo 

V close' scrutiny' during future' inspect ions v e 01 -o,L 'l' : -g y-Vg. 




J.Q » 


W 


Vv::.'y evuly your:.-;,, 

J. U-gUjJ', 

John ‘.1 Elgar -lio over 
Director .;g:.; 

‘ .- r t 


; . ' . Best Copy Available. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


FROM 


s.< 


o 


Mr. Bassettl 





UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 


■ D : 

subject: U„ S. vs. L. PATRICK GRAY III, ET AL 



Asspc, Dir. 

Dep. AD Adm. 
Dep, AD Inv. _ 
Asst. Dir.: 

Adm. Servs 

Crim. Inv. 

Ident. 

Intell 

Laboratory 
Legal Coun 
Plan. & Insp 
Rec. Mgnt 
Tech. Servs 
Training 




Public Affs. Off. 

Telephone Rm. 

Director’s Sec'y 


On October 17, 1978, Francis J. Martin, Departmental 
Attorney, advised that the evidentiary hearing in captioned matter has 
been rescheduled for November 29, 1978, at 9:30 a.m., in the court 
room of Judge William B. Bryant, U. S. District Court, District of 
Columbia. The results of this hearing will be promptly furnished. 


RECOMMENDATION: None. For information. 


APPROVED: • 



Adm. Serv, 
Crim. Inv.__ 

tdent. 

Intell. 

Laboratory 



Legal Coun. 
Plan. & Insp. 
Rec Mgnt. 
Tech. Servs. 
Training 
Public AffsTOffT 



l 

l 

l 

l 

l 


- Mr. Adams 

- Mr. McDermott 

- Mr. Bassett 

- Mr. Colwe ll b6 

~-~b7C 


St-113 







fTt— 


ms. DEC 6 1978 1 
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UNITEjaisV-AlES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


TO 


MR. MCDERMOTT 


from : h. N. BASSE TT^fl 


subject: 

if'" 




date: 11-21-78 


UNITED STATE'S ^ GRAY, et al 
UPCOMING HEARING™” 


PURPOSE: 


bo 

b7C 


As$o?. Dir? "' ^ _ 

Dep. AD Adm. 

Dep, AD Inv. 

Asst. Dir.: 

Adm. Servs. _ 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. . 

Plan. & Insp. 

Rec. Mgnt. _ 

Tech. Servs. 

Training 

Public Affs. Off 

Telephone Rm. 

Director’s Sec’y 



The purpose of this memo is to advise of receipt of a memo from 
Francis J. Martin, Criminal Division, Department of Justice (DO J), requesting 
extensive investigation by the Bureau relative to missing file folders. FurUierj 
to advise of countermanding instructions from Mary Lawton, Deputy Assistant' 
Attorney General, Office of Legal Counsel, DOJ, to the effect we should do\ 
nothing concerning this request until it has been cleared with Mr. Paul Michel 
of the Department who, according to Ms. Lawton, is coordinating this matter^for 
the Department. ■ 


DETAILS: 


/ 





Al 


he 

hie 


& ^ * i ! % ^ 

As a matter of background, a conference was held with tne Director \ 
on Friday, 11-17-78, at which time it was explained that a communication such as 
the attached might be forthcoming in the immediate future and the ramifications 
involved if such were received. At this meeting, the Director indicated that we 
should cooperate fully and if there were any inherent problems on receipt of such 
a document that interested parties of the Department and the FBf=shoul#=get ====3, 
together to work them out. 

t a JUN 12 1979 

At approximately 10:30 A.M., 11-21-78, the original i _of_the^attac hed 
copy was hand delivered to the Task Force in the FBI handling Discovery requests. 
Contrary to our prior belief that such a document might be forthcoming from the 
Deputy Attorney General, as noted this is a memo from Francis J. Martin to l 
I | Also, it is noted the requested investigation is extremely extensive in nature 
which would require a considerable commitment of resources in an extremely short 
period of time, it being noted that the upcoming hearing is scheduled for Wednesday, 
11-29-78. In any event, after discussing this communication with a representative 



Enc.c 
1-Mr. Adams 
1-Mr. McDermott 
1-Mr. Mintz 
1 - Mr. Colwell 




j) 




HNB:jigr 


uyi 



CONTINUED - OVER ^ 
avings Bonds Regularly on the Payroll Savings Plan 
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Memo to Mr. McDermott from H. N. Bassett 

Re: United States v. Gray, et al - Upcoming Hearing 


of the Task Force, I instructed that Ms. Lawton be contacted to. determine if a 
meeting could be held immediately and, further, to express jour concern over tire 
closing statement which indicates the Department did not believe it would be 
necessary to vise the Miranda or any other administrative warning to those employees 
being interviewed. This was completely contrary to the concerns expressed by 
Ms. Lawton when she visited Bureau Headquarters on Frida,y, 11-17-78. 

SA 

Ms. Lawton at approximately 11:40 A. M. today. She expressed considerable b6 
surprise over our receipt of this communication and instructed that the original b7c 
be returned as soon as possible to Paul Michel since, as indicated previously, he 
was coordinating this matter and to Ms. Lawton’s knowledge was unaware that it 
had been delivered to the FBI. i b6 

. • - • . hlC 

■ H 

hi view of the above conflict, SA | ~| also telephonic ally contacted 

Frank Martin and he advised that his letter had been cleared with Paul Michel and, 
in fact, expressed the opinion that a short cover letter from Michel to the Director 
with a copy of his letter attached should be in the Director's Office at this time. 

Our concern regarding an appropriate warning to our employees was expressed to 
Martin and his general attitude was one of not believing there was a problem, indicat- 
ing at this point that Shackelford would be the most seriously affected and the Depart- 
ment had no intention of indicting him for the destruction 6f material. He did note, 
however, that he would be willing to meet with Bureau representatives to further 
clarify this particular issue. It is our belief that this should be explored further with 
Martin with a representative of our Legal Counsel Division present. We also believe 
that we should obtain from Martin further clarification concerning his comment 
appearing as the last sentence on page 2 as it applies to the burden of interviewing 
all individuals who had custody of these files. Appropriate contact will be made 
with Martin this date to clarify these two issues. 

As noted previously, this inquiry is going to require extensive [man- 
power, and time is not on our side. Moreover, another part of Martin’s letter is 
'somewhat; unclear where he indicates that those Agents who worked on the Task 
Force headed by Assistant Director Long should be provided with an inventory and 
then instructed to contact Martin. This would appear to preclude an interview of 
these 24 Agents by Bureau personnel. Jh any event, this will be worked out. 
Following discussion with Martin and a review of other background {material , we 
will have a better idea as to our manpower needs. This figure shouUfbe forthcoming 
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of the Task Force telephpnically contacted 
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Memo to Mr . McDermott from H. N. Bassett 
He: United States v. Gray, et al - Upcoming Hearing 


no later than the morning of 11-22-78; however, upon approval of this memo it is 
anticipated that we will have; to draw manpower, Agent and support, from all of the 
Headquarters Divisions on a prorated basis. This may, of necessity, include some 
of the Agents which were borrowed from other divisions previously to work on this 
Task Force. 

RECOMMENDATION : , 

The foregoing is for information. You will be kept advised of 
developments. ' 


APPROVED; 


Director 
Assoc. Dl 
Dep. AD 
Dep* AD fnv. 



Adm. Serv, 

. Crim: lhvi_ 

(dent, 

iHtell-rr 

Laboratory 


Legal Coun. 

Plan. & Insp. I 3"* 
Rec Mgnt. 

Tech. Servs, 

Training 


Public Affs. Off, 


> 

i- ■ ' 
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Francis J. Martin 
Criminal Division 


M 


11-28-78 


gEDERAL i 

.Federal Bureau of investigation ",> *• 
U. S. V3i L. PATRICK j$RAY III, ET AL 


ib6 

b7C 


Sr 


& 


Assoc. Dir. 

Dep. AD Adm, . 
. Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. j 

Crim. Inv. 

I den t . . 

Intel L . 

Laboratory 

Legal Coun. . 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs. 
Training . 


/ -My • memorandum of November 20 , 1$78/ advised you 
that we were attempting tq interview the preparer of the 
October 23, 1975, memorandum captioned "'Do wdt File* Memoranda, 
Testimony Concerning" in an effort 4o detOrminp what inquiry *. 
that individu al made prior to prepari ng the memorandum in 
question. SA l I prepared jthe memorandum 

and advised on November 27, 1978, that the, memorandum was 
. prepared after consultation with the former Assistant Director 
of the . Intelligence Division, W. R. Wannall. He did not 
recall contacting the various Section Chiefs ;i|i the Intelli- 
gence Division in connection with this memorandum. Since he 
did not make a general inquiry, there appears -jjto be no basis 
for suspecting that former Section Chief RObeirt Shackelford 
or anyone else in the IS-? Section made any misrepresentations 
concerning this matter. Part A (2) of your memorandum of 
Sovember.20, 1978, requested that. we. ascertainl what disseisin- ■ ; ‘ 

ation was made of! the June 1, 19 7€ » teletype concerning the r 

destruction of files and to obtain, if po ssible . an Assist ant 

Director's tickler copy of the teletype. I k i > *r ,, 

and SA l ' l of thyintejiiiky^ Divis 



be 

b7C 


were unable to locate a copy of the teletypes iff the Intell i^ 
gence Division, nor could> they find ai^^Andication what action 
was taken with regard to the direetives~S“B*,$^e & teletype , x 
precluding records destruction. "k ~ ^ 




SA 




in the tickler fplder Of SA |_ 


llocated’ a cop y jjof the teletype 
] Which ticklers 


were maintained in the Planning and Inspection fDivis ion. 

I am enclosing e copy of .that teletype, and it Jwould appear 
that this may have been the copy of the teletype designated 
for the Intellig ence Div ision. This observation is based on 
^the fact -that - SA. I I was assigned to that Division at the 


be 

b7C 


tirae :; ih question and was handling liaison with Iwilliam L. 



JSnclosu& 


irieetion with the surreptitious entry inquiry. 



Public Alts. OH. . 

Telephone Rm. p yp . 

Director's Sec'y 

•r ©ofecr 1 519m 



1 - Mr . Adams 

- Mr. McDermott 

- Mr. Bassett 


be 

b7C 









It 


Francis J . Martin 


\ 


It would appear the teletype was sent to | | for 

information and that no further action was takenjj on the . 
teletype* It should also. be noted that the informative note 
on the 'teletype contains no : ref erence to the destruction 
of tickler copies of communications. : : : 


Former Assistant Director Thomas Xi. Leavitt of 
the Intelligence Division, whose initials appear on the 
file copy of this teletype, was contacted by our. Atlanta 
Office and had no recollection of the teletype.!, 


SA| | was telephonidall^ contacted 

by me on November. 25> 1978, at which time he advised h© 
recalled the teletype of June 1 , 1976 . , He ;> co&jid not recall 


having taken . any action bn, the teletype, nor could he 
recall having seen the teletype cir culated • through the 
Intelligence Divisiorii did state t^at he had f 

seen other copies of the teletype in the 7 pbssession of other 
employees but did not recall the eircumstances| xinder which 
the other employees had possession of the teletype. There 
appears to be no other individuals . that could logically 
be contacted in connection with this aspect; of) your requested 
investigation. Unless a further request is received, I wil-l 
consider the requested investigation Part A, Sections 1, 2, 
and 3, of your November 20* 1978, memorandum q® ’having been 
completed. : ; ■ .' ■ ■ 


, b6 
hie 


be 

:b7C 



APPROVED: 


. Adm.Serv. 
: ,Cr-im: Ini. . 


Director , • ^ , dent ; 
AssOc.' Dir. _ |nte|| j 


Hep. AD Adm^p^ Labora ;- ry 


.‘ADInv. * 


i: 


Legal Coun. 

Plan. & Insp, 

Rec' Mgnt. , 

Tech. Servs. 
Training 
Public A'ffs. Off, 
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PLAINTEXT 


TELETYPE 



b6 

b7C 


URGENT 


\ june i, ms 

TO ALL.' SACS AND LEGATS 

, ■ b 1 - Mr. Callahan 

FROM DIRECTOR FBI 1 - Mr. Jenkins 

1 - Mr. Adams 

SURREPTITIOUS ENTRY**- 1 - Each Assistant 

Director 

EFFECTIVE IMMEDIATELY, ALL EMPLOYEES ARE HEREBY 


INSTRUCTED NOT TO DESTROY ANY DOCUMENTS, WHETHER IN 
OFFICIAL FILES, PERSONAL POSSESSION, OR OTHERWISE, 
RELATING TO SURREPTITIOUS ENTRY OH ANY OTHER SECURITY 
OR INTELLIGENCE FILES, MEMORANDA, DATA, REFORMATION OR 
PAPERS. THIS INSTRUCTION APPLIES TO ALL COPIES AS WELL 


AS ORIGINAL MATERIAL AND TO INDEX CARDS, ABSTRACTS, AND 


SUMMARIES WHEREVER THEY MAY BE LOCATED. 

ADVISE ALL EMPLOYEES OF THIS INSTRUCTION. 


' i ■ ' ‘ 

. . f . 

NOTE: Mr. Adams requested this communication be prepared in 
response to item M in a memorandum from Assistant Attorney General, 
Civil Rights Division, to the Director dated May 28, 1976, captioned 
"Surreptitious Entry Investigation. 


JAMrmfd 
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UNITED STATES GOVERNMENT 


Memorm 


subject: 


M. L. Hanigan^^y^ 

Uni£ed States v?*) Gra^ 
Upcoming Hearing 1 - * 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: n/24/78 


et al . - 


Assoc. Dir. 

Dep. AD Adm. 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Grim. Inv. 

Ident. 

Intel I. 

Laboratory 

Legal Coun. _ 
Plan. & Insp. . 

Rec. Mgnt. 

Tech. Servs. _ 

Training 1 

Public Alls. Off 
Telephone Rm. 
Director’s Sec') 


On ll/24/7 8,| ; | Planning and 

Inspection Division, made avail able six tickle r folders of 
former Headquarter's supervisor I I .who was during 

1976, serving as the coordinator for Division V of an investi- 
gation being conducted under the direction of J. Stanley 
Pottinger, Assistant Attorney General. 

I examined three of six folders on 11/24/78 in an 
attempt to locate any Division V tickler copy of a teletype 
to all SAC's and Legats from the Director,. FBI , dated June 1, 
1976, entitled , . "Surreptitious Entry . " In a folder designafee'd 
as "#6 surreptitious entry" I located such a tickler. f /\j 


That tickler copy was. removed by me, initialed and 
dated’ on the front and back. The front portion of t his b6 

tickler copy bears in blue ink the name | h (illegible) 11 ynr 

and in pencil the number "4843." On the reverse side of the 
tickler was a .date and time stamp of . June 1, 1976, 12:13 pm, 
received Intelligence Division. Den ^ A /. * 

The note ‘^ppag^.'hg on”CIH?S w, piGkler copy did not 
include the sentence, "Ticklers for information onk fea-t, ^ R / i wn m i — * 
need not be retained per instructions of Wm. J. Gardner, 


6/1/76. " 


DEC 6 1978 ? 


The tickler copy is being delivered pe r s pnally-^^ a 
to you by the writer. 
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Francis J. Martin 

Trial Attorney . , . . 

United States Department of Justice 


. he 

t . ' . b7C 

: 1 - Mr. Adams ' 

1 — Mr. McDermott 
1 - Mr. Bassett 

November 27, 1978 




federal wmmmuT 


UNITED STATES V [GRAY , AND OTHERS 


The following information is being furnished in 
partial response to your memorandum of November 20, 1978. 


a determination 
communications 


Par„t A (1) of your memorandum sought 
of whether the destruction of tickler copies oflj 
(for information only)* was - consistent with Burejau policy and 
other non-destruction directives in effect at. tjhe time the 
June 1, 1976, teletype described in your memorandum was sent. 

The FBI placed restrictions on the National Archive s and Records 
Service approved destruction of records plan at! the request of 
Senators Hugh Scott . and Mike Mansfield. The request was 
contained in their ietfer of January 27, 1975. I am enclosing 
a copy of this letter as. well as the FBI teletype to all offices 
and Legal Attaches dated January 29, 1975 , ^advising Bureau,.-- 
personnel that all record destruction should hej terminate^., 

With the approval of certain Committees of Congress and thel^ — ^ 
Attorney General, the restrictions were' lifted in a series of 
separate decisions. The lifting of the restrictions are 
contained in Bureau airtels to all offices date$ March 3, 1976, 
April 27, 1976, and October 7, 1976, captioned "Destruction of 
Field Files and Records." Copies of these documents are • 

enclosed for your review. These restraints bn file destruction 
are directed to materials in our files and not. ' j:ick le* •. copie s 
The policy for retention of tickler copy correspondence was 
set forth in . the' Manual for Bureau, Super j§isors ; .T The policy in 
effect during the appropriate time <3^©vsdfedy fori the retention 
of. ticklers , at the discretion of the .employee., 1 1 am enclosing 
a copy of the provision of the section of the Super viso r,* s 
Manual pertaining, to tickler copies. In ^au E m ahion . /the 
destruction of tickler copies for inform^^ c,?L "® i ' , ~ J ~ j - 

in coirts&avention of the policy at the time 




6 1978 


A Dcp C ABAd^^ Tt3 Part A (3) of your memorandum, pointed | out^OSt the. 

D C p. ad inv. __ Bureau had informed "Congresswoman Abzug* s Committee" that 
A^t. Di,. : there was no current "Do Not Filp"^ sysfem^ in the Bureau and 

r .i"' ,r 5 ' requested in part we determine whether an' inquiry was made 

lew prior to making this representation to that i Committee. I am 

Intel I 


Laboratory. . 
Legal Coun. . 


-prior to making this representation tp fhati Committee 
-enclosing copies of< the following materials which respond 


Plnn. & Insp EnClOSUr 

Rec, Mgnt. 

Tech. Servs. '> 

Training tPVD : dd 

Public AMs, Off, , - . 

Telephone Rm. v-*' / 

Director’s Sec'y 



PAGE TWO 






i ^ 





■ «r 


Francis J. Martin -■ •. 

Trial Attorney ‘ :■ t-.V 

United States ; Department of Justice ' -I- ‘ 

that request ? f memoranda dated October 22 , 1975 , and . October 2 3 , 
1975/ captioned, "Do Not File Memoranda Testimonyl Concerning, " 

J.. J. McDermott to, Mr, Jenkins* and F. J. Cassidyto Mr. W. R. 
Wanna 11,. nespecfciyel.y. Also -enclosed is a copy pi the printed 
record of pertinent'; portions Of hearing on December 1, 1975, ' : 

before the Subcommittee oh Government Information! and Individual 
Rights of the Houses yGoyernrasn t-- 'Operations Comrait.tj^e. / 

. ; .To date, we have hot ibeen able. to dete Aiinc whether 
former Section Chief of IS-2 ..Robert Shac^oiford djacf anyone else 
in that Section .made misrepresentatiohs cdneernin-g the. 
existence, of "Do Not File" memoranda,. We are' attempting to 
interview the preparer of -the Intelligence Division response 
as contained in October 23, 1975, : n^flOTrahdum i ia vata effort to 
determine- if he inquired of. that Section. ‘ s ' ■ 


NOTE: ..This is a partial response to Martin's, memorandum. Martin 
requested' on November ' 24 , 1978 that' he be. advised periodically 
of the results of our inquiry to determine the ^answers to 
questions raised ..in his memorandum of ' November J[b , 1978..- 


APPROVED:- 

Director • ^ * 
x Assoc. 

, Dep! AD Adn 
- Dep. AD InV. 


Adm: Spry. „ 
Crinr fnv. 



Legal Court, 

Ptan. t lnsp.‘~ 
R ec. 

Tech. Servs“ 
T raining 




Public Alls. Off. 
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To J SAC, Albany 

From: Director, PDI 

DESTRUCTION OF FIELD 
FILES AND RECORDS 


Greenberg/Gray-2708 


Ai c tel 




L0/7'/7G 

'PERSONAL ATTENTION 




Dy bureau Alrtel, April 27, 1976, captioned as above, 
you were advised that the moratorium on file destruction had 
boon lifted and that you should- resume the destruction program. 
However, specifically excluded from destruction at that tire 
were documents relating to matters involved in litigation 
and matters relating to dome Stic intelligence; extremist ; 
racial; end foreign counterintelligence, including duplicate 
copies of this material. 


•1 


•j 


The Attorney General has approved resuming the instruc- 
tion of duplicate mate rial heretofore excluded and described 
as follows* Copies" 1 oiT’Sbcumento preserved only for convenience 
of reference. Such material is not considered record material 
according to the definition of records set forth in Title 44', 
Chapter 33, Section 3301 of the United States Code. However, 
should any material of this nature contain pertinent action 
statements placed on a particular copy that is not also on 
the original copy, the copy should bo retained. 

The moratorium on dest ruct ion of; original file copy 
material in' matters 'Involved in.'lTFTgation and matter:' relating 
to dome sti c' intelligence" ext rerafst , racTalT and foreign com ter- 
"intelligence (a atiilTn force, ' Groat care sHould be 'ta1< e n 
to it mu re that the or iq Inal "file copy of - ouch^ater'faT~7H! . 

not destroyed. 


| 1 - Each Field Office 

I 1 - Mr. Held 

J 1 - Mr. McDermott 

| 1 - Mr. Adams 

I l - Each Assistant Director 

I TBDjevp (23) SEE NOTE PAGE 2 







Air tel to SAC, Albany 
DESTRUCTION OF FIELD 
FILES AND RECORDS 


Upon receipt of this communication you should resume 
the destruction of duplicate material as described above. 

This- communication may be duplicated ac necessary 
in order to advice appropriate personnel. 


NOTEs Based on letter from Director, FBI to the Attorney 
General 7/28/75 captioned "Senate Select Committee on Intelligence" 
which set forth the definition of duplicate material, and 
memorandum from Legal Counsel to the Associate Director, FBI 
i 9/29/76 aforementioned captioned advising of the Attorney 

General's approval that duplicate material be destroyed, 
i . , ' ■ ■ ' . : 

.-T . . ' ‘ ' ‘ 




Q-g f Rev. ‘2-14-74) / •. .. 


Transmit in 


Via 


: FBI 

Airtel 


(Type in plaintext or code) (Precedence) 


■A' " 


-A/2JJ2ZL 


ro: SAC , Albany . • ‘ PERSONAL ATTEN^Qgj 

, A ?£/0&i ■ Director, FBI (66-3*786) , . , 

'“DESTRUCTION OF FIELD 
PILES AND RECORDS 

Re Butel to all offices 1/29/75 captioned as above 
Which imposed a moratorium on destruction of all field office 
tiles and records. 


This is to advise that the moratorium has been 
Lifted and all offices should resume, the destruction program 
according to criteria set forth in Billet to Albany and all 
offices 3/3/76, same caption. Re Bulet stipulates that all 
Auxiliary Office Files" and index cards relating thereto 
;nay be destroyed six months after a case is last referred 
jpon completion (RUC) to office of origin with the exceptions 
of those cases wherein FBIHQ is office of origin or cases 
are believed to have continuing value for evidentiary, intelli- 
gence, historical, or for other reference purposes. 


The Attorney General, by letter dated 4/7/76, specifi- 
cally excluded from destruction at this time those matters 


relating to domestic intelligence, extremist, racial, and 


foreign counterintelligence with instructions that great 


care be taken to insure that no documents involved in litigation 


. are destroyed and that the destruction program leaves intelli- 


gence and security files intact. In view of these instructions 


from the Attorney General material in security classifications 


identified in the Manual of Rules and Regulations, Part II, 


iJection 3, Page 25, is not to be destroyed. This also includes 

* n i j i ? _ I j- i i. J — 77 ‘I 1 1 1 _ ■■■ * - i" " _ _ _ T~~J * c* 


duplicate copies of this material. You will be advised if 


and when destruction of material in these security classifica- 
tions can be resumed. ■, , 'V 

; Each Field Office- • \ \-. \ /,;/• : *•> . ’• 

J. r - ' Each Legal Attache / ' ‘ 


( Do not type below this line J 
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‘ Air tel to SAC Albany 

.. DESTRUCTION OF FIELD ■■ ‘ ■; -, 7 . • 

' ‘ •• , FILES AND RECORDS ::V A 

• - There are two basic destruction rules, (1) ten years 

■ f-les 2 ’ ?he s r?u 5 es ““teinfitSe^h^etfand sSpersede previous 

. ■ instruction^applicable to tL destruction of field office rnvestrga- 

tive files: / ■ '■ :,r; : • - r ' v : 

1) Files and records to be destroyed when ten years 
' old: .. . ' A 

‘ a) Field office investigative files _in all .classifica- 

<V ■ /■ ■' tions, in office of origin provided the files 

- : . • . are of no continuing value for evidence, intelli 

...... - gence, historical or other reference purposes. 

’ . * /' ■ b) Investigative files in auxiliary offices in 

cases in which the Bureau is office of origin 

' c ) Destroy all field office index cards at time 

' . • : related field office file is destroyed. 

: 2) Files and records to be destroyed when six-months 

/ ;.V. ; old if following conditions are met: = 

\ ■’ ‘ a \ investigative files in all classifications 

. , \ in auxiliary offices provided files are of 

l - * . ' ' . • no continuing value for evidentiary, mtelligen , 

"• - - historical or other reference purposes, or , 

, . ’ , if . the case is one in which FBIHQ is officp- 

V'' . ' . of origin. V- ■/ ■■ - 

\ .3) Exceptions to the ten-year and six-month destruction 

* . rules include the following field office files 

r i , / :• and material which are to be retained five years - r 

' and- then destroyed: vVv : ^ ■■■ 

’ a) Dead files and index cards related thereto 
.. . ; in all classifications if of no continuing . 

: ■ • ‘.'value. . ,■ : . ■■ A V / 


■,V> 


- 2 - .... , 
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' Air tel to SAC, Albany 
' » ; DESTRUCTION OF FIELD 

' FILES AND RECORDS . : X , 

Zero files and index cards related thereto 
•. in all classifications' if of no continuing 

. ,/ ... ' ; : value. . ; i , / ; y . V ■ 

c> ’ 1: c) FBI Law Enforcement Bulletins - (retain index 
. cards) 

’ ‘ d) Record of Information furnished other agencies, 

. FD-159 (control file copy only) to be destroyed 

: v - after five years. Copy of FD-^159 contained 

V ■ ;V in the substantive file and index cards related 

thereto to be destroyed when substantive field 
! : ‘ office file is destroyed. 

;.:,u ■ If there is any doubt concerning destruction of the 

[above material by an auxiliary office, that office should consult 
.' the office of origin. If there is any doubt about the destruction 
/•/..of a file in an office of origin, that office should consult 
>' the Bureau. ■ ' • \. = 

In order to establish uniform procedures to be followed 
‘['.'in implementing instructions for the destruction of field office 
/.files the following guidelines are being set forth: 

1. Original FD i -302s, Laboratory reports, latent finger- 
/ print reports, and 1A exhibits being retained as the only item(s) 

, in' a file due to a previous purge/destruction rul,e should be . . 
forwarded to 00 if subject and/or 00 file number is available 
..Votherwise this material should be retained by auxiliary office 
[.and destroyed when 10 years old. If less than 10 years old and 
.^office of origin (00) subject and/or file number is available 
..these items are to be furnished to 00 by routing slip or other " 
'./appropriate transmittal communication. Otherwise, auxiliary 
•office should retain these items until 10 years old and then 
destroy them. / . • /. ; . . • ' 

' : ^2. Original FD-302s, Laboratory reports, latent finger- 

print reports and 1A exhibits being removed from files which 
'already satisfy the destruction criteria and are not 10 years 
old are to be forwarded to 00 by routing slip and/or other appro- 
priate communication reflecting 00 subject and/or file number. 
Recipient office will assign each FD-302, Laboratory report and 
latent fingerprint report 00 file number and next sequential 
serial, number and place in 00 file. Transmittal communication 
may be filed if appropriate. 1A exhibits are to be filed according 
to previously established filing procedures. 

/ ' ' • ’ 1 0reenbefTg/Grav^2712‘’ 
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; 3.' Effective immediately, original FD-302s prepared, 

; and 1A exhibits acquired as a result of current and ongoing investiga- 
te t ions are to be forwarded to the 00 by appropriate communication 
. 5-with the exception of those 1A exhibits which are to be returned 
: ! 7>to 'the contributor in the jurisdiction wherein they were obtained. 

-You may retain these excepted exhibits until they have served 
their purpose or until the auxiliary office file has satisfied 
- the destruction criteria at which time these exhibits should 
4 have served their purpose and should be returned to contributor. 
.However, if additional retention is required, the exhibit should 
be made a bulky exhibit and two copies of green sheet (FD-192) 
furnished to 00 in accordance with instructions relating to bulky 
.exhibits set forth in paragraph number 5 below. . , 


% 

I 


-M 



.. : It is recognized that some concern exists over the 
'■/p delay of original FD-302s reaching 00 due to remotely located 
/Resident Agencies. However, it is believed that if this situation 
../does exist, it can be overcome by auxiliary office continuing 
.•si; to follow the present procedure of furnishing copies of the FD— 302 
to 00 by appropriate communication. The original can be forwarded 
; to 00 by routing slip once it has been initialed by the Resident 
, \Agent and returned to field office headquarters. This procedure 
Vis considered highly desirable since the submission of original 
/ FD-302 to 00 at time case is RUC'd or destroyed would result 

in these communications being months of even years out of logical 
^.sequence in 00 file. In order to further streamline and minimize 
V . the handling of original Laboratory reports and latent fingerprint 
7 reports, auxiliary Office will request FBI HQ to furnish these' V 
V items, and if appropriate, the evidence to office of origin upon 
./’-completion of Laboratory examinations. 


In all current and ongoing investigations where auxiliary 
office furnished FD-302s, Laboratory reports, latent fingerprint 
/•■V? reports, and/or 1A exhibits to 00, a copy of the transmittal 
... as well as a copy of the FD-302 should be retained in auxiliary 
'office file until file is destroyed. - 

■;/7 - 4) . In those cases where 00 is changed, both the new 

• •‘ !Q0 and new auxiliary office will apply the 10 year destruction 
v: -rule to files in this category. It will be the responsibility 
■ : of the new 00 to advise the original 00 when case is closed. 

This will facilitate the retention of original material that 
is contained in the files of both offices and will insure that 
original documents and/or evidence is not prematurely destroyed. 

At such time the 00 is changed it will not be necessary for new 
| .A auxiliary office to forward existing original FD-302s, Laboratory 
repor ts , . -latent fingerprint reports, and/or 1A exhibits to 00. 

- ■ ... ' . ■ •- Gre^nb^rg/Gray-2713 ' . . - , ' 
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/■DESTRUCTION OF FIELD 
FILES AND RECORDS 


‘Only these items prepared and/or acquired subsequent to changing 
;.:00 will be furnished to new 00 in accordance with aforementioned 
procedure, unless advised to the contrary by 00. This will be 
/■particularly helpful in cases comprised of many volumes and 
•■'■subsections. / ^ • 


5. In the case of bulky exhibits, the auxiliary office 
should furnish two copies of FD-192 to 00. One copy will be 
'filed in 00 case file according to established filing procedures 
and the other copy will be filed in the bulky exhibit index (numerical 
■v-sequence of form FD-192 by classif ication and file number). 

■ Auxiliary office will retain original FD-192 in case file, place 
‘■’copy in bulky index, and copy with exhibit. This procedure will 
‘facilitate conduct of the semi-annual inventory of bulky exhibits 
■’which will be the responsibility of the 00. Semi-annually, when 
'.00 reviews bulky exhibits and notes on FD-192 action to be taken, 

* a Xerox copy of this form should be furnished to auxiliary office 
/holding exhibits(s). The most recent FD-192 will supersede the 
.one previously furnished and being retained in the bulky index. 

■ In accordance with the Manual of Rules and Regulations, 

,?;Part II, Section 3, Page 13a, the Supervisory Special Agent and/or 
■case Agent has the option of retaining and/or authorizing for 
■. destruction investigative files after criteria for destruction 
, has been satisfied. The case Agent will either note the appropriate 
•destruction rule on the file copy of the communication closing 
-■the case or referring it on completion (RUC) , or else note that 
,/ it should be retained plus appropriate justification for : such 
/retention, and designate projected destruction date. Form FD-479 , 

, Files and Records Destruction Order, may be used for this purpose. 

In all cases, with the exception of FBI Law Enforcement 
Bulletins, all index cards are to be destroyed at time related 
file material is destroyed. ■ , 

■ Appropriate manual changes are forthcoming. 
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£««onfcly ;&- survey was conducted in . several fiolu ’ ’ 

V;o£ destroy- • 
•on tiis • oJui - ■ ;". 

."destroy,' 




2) '_ C«as.\aRsoratei with available ‘*Baji-pow*rv, 

' '"3 y auxiliary ’ off ic-s. 'files 'i-hich 'currently c.eot: the rsew dsetrue- • ~ : V 

; fV '\"' r . tion- criteria- should ba reviewed and original rD~302s ^nd v-’i 

’iVXA’cJthibifea of a r* evidentiary nature ‘ratcevad. and "forwarded *~ 
r S' ; ".^ y *9 -Off ice- of origin. Also, .in those. cases containing bulicy 

'.exhibits, a copy of- the qreea- .eftcct should" be 'V. ’ , ,■ vv;-/ 

. ]?■ v i'forwarfied ' to office of- origin by routing '‘slip indicating "- d- •-CTf/:T‘'. 
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| It -'is' anticipated'.}that ‘■tho.^e^istin^ J^ratoxi'iift- 

i bo-vliftod'i'-ih'-thef-very.-nisarcfutttre-. . - •:; 

\Vyw%'-.; 2toerofor«r those new guidelinea and- instructions are being 
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(©{fire of ilje ^fajoriiy jfCeabsr 
^asijhijtxm, ,D.(LL 20510 
January 27 j 1975 . " 


Honorable Clarence M. Kelley 

Director,, Federal Bureau of ' Investigation 

Washington 3 D. C. 20535 


f C 

V rdf 


Dear Mr. Director: 


< ~ > T SL S^r^/OjU* ^ 1 ) " • 


As you may be aware, the Senate is to conduct 
an investigation and study of government operations with 
respect to intelligence activities. The scope of the 
investigation is set out in S. Res. 21, a copy of which 
has been enclosed for your information. . 7 .. . ' ■. > 

‘ We are writing to request 1 that you not destroy, . ‘ T 

remove from your possession or control, or otherwise . 

dispose or permit the disposal of any records or documents (\ s 

1 which might have a bearing on the subjects under investigation, 
including but not limited to all records or documents pertain- ' l 
ing in any , way to the matters, set out in . section 2 of S. Res. 21^ • 


Sincerely yours. 




W“y!T 


HUGH SCOTT, REPUBLICAN" 'LEADER 


MIKE MANSFIELD, 


WtITY LEADS 

■■■• .-,-31. 
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"/CODE. 


;• TELETYPE 


' , ; . >/; . ■'< -immediate 

V ■ , . -- ^ i ^ : '-J ■. *. v , t ' 


< --■«/ .• V:;' ’• _ . \ :~jl' y " r V- v- l-29-75'‘- _ v >“ 

V~y.S( >it //•.••' V ’ s. " ’ • ‘ .<• . •• ■ r " • > i j. FEDERAL BUREAU Of 'lMV£.TTiW<ri*i 

AND ALL LEGATS , • \ •' ,, ' > pOMMUNJCATi ON S’- SECTION 

D I R - CT O r ' F?} / s VJ--1-:/ ’ - JAN'29,1975 /> 

.'{’i’i'i'i ' tv DESTRUCTION OF TlELOFltSS AND RECORDS^ ' ? 

/ /,/.*• A- '^ ACCORDANCE WITH 'PROPOSED INVESTIGATION’ AND . ' ' \*f 

; ' 4" r 'Ji\ ’STUDY OF GOVERNMENT OPERATIONS WITH RESP^T TO INTEL LI" 7 ' VI 

! /#&444- !^^GENCS ACTmTISS/ CONGRESSIONAL’ LEADERS HAVE REQUESTED 

M’- * ■ • . ; . , ,-;v \ 

^THE.-BUREAU.NOT to destroy, remove FROM OUR POSSESSION ' 

f •• ^ '-VV •. :'v .V---.V ; : 

commit,: or otherwise disboseor permit disposal oe4^ >..W 

ANY RECORDS OR DOCUIvffiNTS:V^ HAVE ;A BEARING ON ■ ' 

SUBJECTS UNDERINVESTIGATION. ACGORDI^ UPON RECEIPT i ~ - 
;OF;fmS.COMMUNIC^CW^I^QPIE^SA^E:m 
m:ABSYANCEAOT;:RECORDS'^ESTRUC|^ : ra 

APPROVED BY STATUTE OR^GU^ATIONff;' PTJRTHEgANs feuCTI QNS : C. 

Vfcr miMwm * A T*W* i 1 ir\ ^ •» r < t /- r ^ rr *r-x r-» *** T *ivrv ■» * _L' . : ^ ^ 
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! i'.’-X-l' ’-;Mr/‘.Adains (sent direct) ’-y- 4/ 
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: , Refej 

'• - V a ■•= /-Republican Leader,- and/Mike Mansfield, v Majority 'Leader 3 . United 

vTviV.- 
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a. . i. p i» . ‘ ' / f NO TE : Reference letter to the Director dated.l- 27 r -75 from Hugh. Scott, . , 4 ® 
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Mr. W. R. WannaU 
F. J. Cassidy 

"DO NOT FILE" MEMORANDA 
TESTIMONY CONCERNING 


Reference memorandum Mr. J. J. McDermott to 
Mr. Jenkins dated 10/22/7.5, captioned as above, concerning inquiry 
from Congresswoman Bella 8, Abzug pertaining to files labeled "Do 
Not File" maintained by the FBL The following material pertinent 
to the Congresswoman's inquiry has been maintainedJLn the past in 
connection with matters administered by InteUigenc<n3ivision ^ (INTO): 

1. One bound volume entitled "Technical Surveillances - 
'YV Log File, " consisting of material dated from 3/25/42-4/18/46. , 
This file contains results from three electronic surveillances, together 
with relevant administrative memoranda concerning investigation of 
individuals who were the subjects of a national security investigation 
during World War n, based upon information indicating that they may 
have been involved In a contemplated overthrow of the United States 
Government by right wing interests. 

2. One bound volume, untitled, consisting of material 
dated from 5/10/41-8/26/44 relating to the security and trustworthiness 
of an individual who was then acting as a confidential source of reports 
relating to U. S. defense and foreign policy. 

3. Two bound volumes entitled, respectively, "Blue 
Memoranda, 7/6/40 to 7/3.1/43" and "Blue and Pink Memoranda, 

8/1/43 to 4/19/46. " The two volumes contain miscellaneous informa- 
tive and summary- type memoranda concerning war- related 
developments, including a briefing on the progress of the war, 
cooperation with the military and other U. S. agencies, important 
investigative developments, and internal administrative problems. 

CONTmUED - OVER 
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1 - Mr. J, J. McDermott 
1 - Mr. W. R. WannaU 
1 - Mr. F. J. Cassidy 

10/23/75 

1 - Mr. A. F. Watters 



Memorandum to Mr. W. R. Wannall 
Re; M Do Not File" Memoranda 
Testimony Concerning 


The material described above is maintained in the 
Special File Room of the Files and Communications Division at FBI 
Headquarters. Access to material maintained in the Special File 
Room is controlled by the Special Agent supervisor in charge of this 
facility and granted on a need- to- know basis to appropriate FBIHQ 
Special Agent supervisory personnel. In the past these materials 
were maintained in the off ices of the Assistant Director of the 
Division now designated as the INTO who controlled access. 

We are unable to identify all individuals who may have 
had access to or distribution from these records over the years, since 
we have not utilized an audit mechanism suitable for the preparation 
of such a list. 

ACTION: , 

None. For the information of the Files and 
Communications Division. 


a - 
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UNITED STATES GOVEl^IENT 

Memorandum 


Assoc. Dir. /’ 

Dep. AD^AdrnV^ 
Dop. AD I ny/^L. 


Asst. Dir. 
Admin. „ 


ro Mr. Jenkins 

. /" 


DA IE: , 10-22-75 




Comp. Sysl 
Ext. Ayatrs ^ 

'fM 


FROM 


.SUBJECT: 



Dermott 



©TESTIMONY CONCERNING 

' Pi " r /> ’ ; 



i ) 


Inspection' 

Intel I. 

Laboratory 

Plan. fi> Eva). . .. 
Spec. Inv. — . 

■ Training 


(I 


Legal Coun. 

Telephone Rm. 

Director Soc’y 


As you are aware, I ana scheduled to testify before the House 
Subcommittee oil Government Information and Individual Rights of the House 
Committee on Government Operations on 10-28-75 at 10 a. m. In her letter 
to Director Kelley of 10-17-75, Chairwoman Bella S. Abzug made specific 
and detailed inquiry concerning the "Do Not File” system of memoranda 
preparation. , . f 


3 

7 

/ 


As best can now be determined, the "Do Not File" memoranda system 
originated in 1941 or earlier with the full approval of Director Hoover and the 
Executives Conference as a means of preventing official files being cluttered up 
with documents of only temporary value. Originally, a color-code system was 
used whereby pink or blue paper was used so that this type of document would be 
more readily identified. This practice continued until 1950 when instructions 
concerning the preparation of "Do Not File" memoranda were removed from the : V 
Bureau Supervisors Manual. Since that time, to a greater or lesser degree, B 
personal notes or informal memoranda have been transmitted among Bureau ‘.-l 
officials which were never intended by the author for permanent retention in our •- 
filing system. These occasionally also were labeled "Do Not File. " 



r- 


\ 


V -V 


■;/ 


In light of the foregoing, the following request 
has been received: 


of Chairwoman Abzug 


"Please set forth the past and present physical location of each such 
"Do Not File" file, whether or not presently in the possession of the FBI, a 
description of the past and present contents of each, a list of all individuals who 
have had or controlled access to and distribution from these files. " 


\ • CK 3dJ; 

1 - Mr. Jenkins 

J1CT-24,, , 

/ i ,-r- 
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1 - Mr. Adams . 1 
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;’*• 1 - Mr. Callahan 

1 - Each Assistant Director 

1 ") 

tlLC-UH 

B OCT no V075 


! JJMcD:bpr 


' ’ j-i - 

1 

VVv ■) 

.. mi • 

(18) 


*j?0CT31®& 

CONTINUED 

- OVER 



Greenberg/Gray-7 7.2 1 



Memo McDermott to Jenkins 
Re: "Do Not File" Memoranda 
Testimony Concerning 


ACTION: 


To permit preparation of testimony, each division head or that official 
acting for him should furnish to me by close of business Thursday, 10-23-75, a 
memorandum responsive to that inquiry. If the response is to be negative, a 
memorandum stating that there is not known to be maintained in that division any 
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INQUIRY INTO THE DESTRUCTION OF FORMER FBI 
DIRECTOR J. EDGAR HOOVER’S FILES AND 
FBI RECORDKEEPING 


EARING 

BEFORE A 

SUBCOMMITTEE OF THE 

COMMITTEE ON 

government OPERATIONS 
HOUSE OE REPRESENTATIVES 

NIN EX' Y-FOUBTH CONGRESS 

FIRST SESSION 



DECEMBER 1, 1075 


Printed for the use' of the Committee oh Government Operations 


/v 
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matter completely. Tins is a matter of efficient recordkeeping, and we ‘ 
like to keep correspondence relating to the same correspondent in the 
same tile. It’s just efficient records management. 

Mr. Jacobs. Does the nature of the file affect the disposition of the 
freedom of information request? 

Mr. McDermott. Would yon restate that?, 

Mr. Jacobs. Does the nature of the file on the person making the 
freedom of information request affect the FBI’s disposition of his . 
request? 

Mi\ McDermott.' A bsolutely not. We are governed by the terms of * 

the act. 

Mr. Jacobs. I would like to point out for the record that in a deposi- 
tion of Richard C. Dennis, Jr., who is a special agent with the free- 
dom of information unit, taken in the case of Weinstein against | 

Sax be, Mr. Dennis testified that the hie check is made and that the na- i 

ture of the hie on the individual does affect the disposition of the free- ■ 1 

dom of information request. . . . !] 

Mr. Chairman, I will reserve any further questions for written 
request. 

Mr. McDermott. I would, like to have the record cleared on that last 
point. I have 'Mr. Dennis here, and I would like to consult with him 
briefly. 

I’ve consulted with Mr. Dennis, who is the affiant in that, matter. He 
tells me that if he did in fact say in this long deposition that the 
contents of our hie references would influence in any manner, the 
manner in which we would respond to the FOIA request, that would 
have been a misstatement and a mistake on his part. He has supported 
tlie position that I have just given you that in no manner -would- the. 
prior references maintained in. Bureau hies influence the nature of 
the substantive data that would be furnished to a requester under 
either the Privacy or the Freedom of Information Act. 

I don’t think I can make that more clear. 

.Mr. Maguire. Thank you. 

Let me ask one additions ! question. 

Is there anywhere in the FBI Building a hie that contains master 
copies or one hie copy, or what have you, of the “No File Systems 
Communications”? 

Mr. McDermott. No. We did a search of that matter. Wc could hud 
no instructions of any relevance beyond the ones which I alluded to 
in my prepared statemen t. Am I bei ng responsive ? 

Mr. Maguire. There is no such file in the extra-secure room? 

Mr. McDermott. We do have one now. It’s not a hie containing 
the instructions on the “Do not file” procedure; but anticipating the 
question of the committee, I did cause an inquiry to be made of all 
of our headquarter’s divisions, and I did find that there were four 
volumes -maintained in the Intelligence Division which had been 
labeled “Do not. hie.” They referred to substantive matters which, of. 
course, I’m not at liberty to discuss here, but only spanning the period 
of 1942 to 1946. 

Why they were maintained in the Intelligence Division and at whoso 
original instructions, T have no idea. 

But, the Division has been headed up by a number of Assistant 
Directors since 194<> and apparently string saving is the only possible 
explanation. It was just maintui nod. . " * 
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f Mr. Maguire. What’s the volume ? 

Mr. McDermott. The volume is approximately 1 inch in thickness. 

Mr. Maguire. Were there no such discoveries relating to the period 
1946 to 1972? >' 

Mr. McDermott. No. 

Mr. Maguire. Does that>— 

Mr. McDermott. I have canvassed the Assistant Directors of all 
of the divisions, and I have memorandums to support their position 
that a,, current search of their front offices and wherever, else any such 
material would be maintained, revealed no such material with the 
exception of the material I just described. 

Mr. Maguire. Does this include the special-secure room that was 
alluded to ? 

Mr. McDermott. We call that our special hie room. It’s part of the 
Record Section in the Files and Communications Division of which I 
am the Assistant Director. • 

Mr. Maguire. That does not contain “Do not file” material? 

Mr. McDermott. It is possible that certain of the official and con- 
fidential material, which moved from Mr. Felt’s office over to the 
special file room, contained such memorandums. 

But no special files labeled “Do not filc’ v are there. 

Mr. Maguire. So, there was no master file- maintained of the “Do not 
file” communications that were transmitted under the blue slip or 
pink slip procedure during all of those years that this procedure 
was in force ? . 

Mr. McDermott. No. 

We actively looked for such a file, being unfamiliar and not on the 
scene at the time, -and we could find none; 

Mr. Maguire. Is it conceivable, that such a file could have been 
kept in Mr. Hoover’s offices ? . 

Mr. McDermott. I am not privy to what Jiles were in Mr. Hoover’s 
office. Any answer I would give you would be purely speculative. 

Mr. Maguire. It would ‘seem logical that there would be some master 
file somewhere. 

r v. Mr. McDermott. I don’t know why it would serve any purpose. 

Mr. Maguire. Are there any other questions? 

Mr. -Steiger. No further questions. 
j Mr. Jacobs. Let me ask one further question. 

The act provides that, records maintained by Federal agencies must 
be “accurate, timely, and relevant.” 

What procedures have you instituted to insure that your files con- 
; form to these requirements? 

; Mr. McDermott. The accuracy requireme.nl- is accommodated at the 
\ time of the creation of. the record. I can .assure you that the FBI dili- 
) gently works at making and creating accurate records., 

■ Mr.' 'Jacobs. How about timely a md. relevant? 

i Mr. McDermott. As far as the timeliness of records is concerned, we 
: are subject to the rules of the National Archives and Records Service 
j which has proposed a reco rd s co nt rol schedu 1 e. 

; We are in compliance with- the' records control, schedule and the 
rules promulgated .by the National A rchives and Records Service. 

. Mr. Jacobs. Isn’t it a fact that you exempted FBI records from the 
Privacy Act’s requirements that you “maintain all records which. are 
. used by an agency in making any determination about any individual 


with such accuracy, rele.van 
reasonably necessary to assi 
mination”? The, FBI has e 
that not correct ? 

Mr, McDermott. You ar 
itself of that exemption, for 
One of the reasons for it 
would be required to go bat. 
lion files, to determine what 
Even then we would not 
entire records control sclm 
modified by the National Ai 
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Mr. Jacobs. Of course, 
standard every time a file 
files every day. 

. Other agencies have im 
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Mr. McDermott. R.i gl \ t 
Attorney General’s Guid» 
ance, Retention, Dissemi 
. Justice Records. Of cours 
T1 1 e Attorney Gen era 1 
of the Subcommittee on 
with that committee wiik 
conclu ding, acce ptab 1 e . w 
tion, maintenance, dissem 
It is currently under e< 
be made I cannot say. 

Mr. Fink. From readii 
I note virtually all doom! 
Mr. M cl) ermott . T his 
Mr. Fink. We luive a 
President Kennedy . that 
Instead, it says, in the 
“Route by envelope.” W 1 
M r. Me D kumott. ■ ' T 1 1 1 
Mr. Fink. This is ham 
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(11) Notatioi 



low 



When, appropriate , f ile copy of outgoing correspondence should 
include notation indicating either that there, is no record in 
Bureau files relating to correspondent or summarizing available 
data. 


(12) Special tags on outgoing mail 

Special tags should, be used only on mail of urgent nature. When g 
an employee places a special tag on outgoing communication he 
should initial and date tag; ' i 

(13) Rewrites . 


When a .Letter has been rewritten by someone other than original 
dictator, copy of rewritten letter should be designated for person 
who prepared original correspondence. 


(14) Ticklers on cor respondence 


Supervisors should retain tickler bopies of correspondence for 60 
days, so that they can be readily located when called for. To 
maintain' tickler for moire than 60 ' days , approval of appropriate 
Assistant Director must be obtained. Periodically each Division 
will review its practices re preparation of ticklers, checking with 
recipients and eliminating those; where , there is no demonstrable 
■need. ' b. b:- 

(15) Cor respondence from publishers, editors, etc. b, . . , 

When correspondence is received from publishers, editors, journalists 
or anyone in the writing field, the correspondence shall be. discussed 
with the appropriate officials of the External Affairs Division 
before a reply is prepared. 

(16) Cor respondence dealing with public relations 

Correspondence dealing with public relations and any cor respondence 
which does not easily fall within a particular investigative clas- 
sification will be prepared in the Correspondence and Tours Section. 
Such letters should be sent by routing slip to the chief of .the 
Correspondence and Tours Section. 

(17) Letters of commendation 


Letters of commendation to Special; Agents should be prepared in the 
[Finance and Personnel ]bi vision . Letters of commendation to law 
enf orcement officers and others outside the FBI should be prepared 
in the Correspondence and Tours Section. FBI. National Academy 
mail is prepared in the Training Division. 


tL GXJiStcJ 225 

sAs 
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( g ) 


Le 1 t e r s 
f ol lows: 


to State Department must be iii clupKcate except as 




lo When letter' is prepared for, personal signature of Direc- 
tor, only original is required# ; 

2. Letters requesting investigation shall include sufficient 
copies to ‘ cover -.-various localities in which inquiry is 
■desired# '• j- ^ ‘ ^ 

3* Letters to Passport Office ‘requesting issuance of pass r 
ports to FBI. employees should be transmitted in quad- . 

: implicate* 

(h) Copies of original material prepared at FBI HQ* 

1* Number of copies prepared, including original, should be • 
shown underneath initials of dictator# .. 

2# If additional copies are made following first run, nota- 
tion shall be made on either original or file copy so 
indicating* 


(i) Copies of letters addressed to Department of justice officials 
should not be disseminated to other Government agencies.* , 

( j) Copies of correspondence dealing with proposed or pending 
measures in Congress, Members of Congress, Congressional, staff 
personnel , Congressional committees or any Congressional 
activity should be designated for Office of Congressional 
Affairs* Copies of any pertinent incoming communications 
should be attached* 

Memoranda recommending action. by Office of Congressional 
Af f airs and . outgoing communications concerning our dealings 
with Congress or affecting legislation in which FBI has 
interest, should be routed through Office of Congressional 
Af fairs * 

In replying to Department's request for FBI views on a legis- 
lative, item, note which division -of Department is designated 
as "Reporting Division*" Direct reply to that division, 
original and one copy# Add one yellow copy, unblocked , 
designated at bottom for "Department files'* and one white 
copy designated at bottom, for "Legislative Section, Office of 
Deputy Attorney General*:" No initials, stamp, or other Bureau 
marking should appear. on any of these documents. Original 
and all copies for Department should be stapled together# 

(lc) If copy of communication addressed to another Government agency 
is to be sent to Department, carbon , copy no tation for Depart- 
ment is to be listed, along with other dissemination , on the 
original and all copies unless, in opinion- of dictator,, such 
• listing is not appropriate# 

(1) When -advising field that files at Bureau are being consolidated , 
designate tickler copy of communication for Consolidation 
Unit, -Records L Branch . J ' * 


Greenberg/Gray-2727 




t 


l 


s 

y . 


Greenhgrg/Gray-2728 




ATO007 3311830 
PP HQ 


n 



10 35 

KtCEiVEO 






& 


of. W.** . ' 

a 

ROOM 6888. 


:b6 

b7C 


p 2 7181 sz myiz 

FM A TLA NT 

TO DIREp^OR (PRIORITY) 

BT, / , / 

u Net as 

ATTENTION; SUPERVISOR 
SURREPTITIOUS ENTRY. . 

REFERENCE BUREAU TELETYPE TO ALL SACS, JANUARY 1, 1976, 
AND TELEPHONE CALL TO SAC, ATLANTA, FROM SUPERVISOR 
NOVEMBER 24 , 1978. 

FORMER ASSISTANT DIRECTOR THOMAS W. LEAVITT, NOW EMPLOYED 
AS CORPORATE SECURITY REPRESENTATIVE, DELTA AIR LINES, INC., 
ATLANTA, GEORGIA, INTERVIEWED NOVEMBER. 27, 1978, BY SA 

COPY OF RETEL DISPLAYED TO MR. LEAVITT. 



I ' " 

Assoc, Dir." ‘ • 

°ep. AD Adrir 
°ep. ADlnv 
| Assf. Dir,: 

Adm. Serv. " 

Crirn. Inv. 

Iderrt, 
intell. 

Laboratory 
Legal Coon.* 

Plan. « Insp 

Pec. Mgnt. 

Tech. ServsT 
Training 

Public Affs. Off. * 

Telephone Rm. ~ jj 

Director's Sen'u i 




1 

b6 

b7C 

j 




HE ADVISED HE HAS NO CURRENT RECOLLECTION OF THIS TELETYPE. 

rec-114 III 

HE STATED THAT IF HE HAD SEEN IT, THAT IF AD MI NISTRATIV~ 

ALL EMPLOYEES WERE TO BE ADVISED OF THE CONTENTS OF THE II JUN 12 1979 
TELETYPE, HE WOULD HAVE ROUTED HIS TICKLER TO THE SECTI0#=^ *»= 

CHIEFS IN DIVISION FIVE WITH INSTRUCTIONS TO ADVISE ALL 


EMPLOYEES. 

N , 


53 JUN 131979 




b6 

b7C 



PAGE TWO AT 66-2205 UNCLAS 


HE DOES NOT BELIEVE THAT THE TELETYPE WOULD HAVE BEEN 
PREPARED IN DIVISION FIVE. SINCE HE HAS MO CURRENT 
RECOLLECTION OF THE TELETYPE, HE CANNOT STATE WHETHER 
OR NOT HE ROUTED IT TO SUPERVISOR | 

HE STATED THAT IF HE FELT I 


NEEDED TO SEE THE TELETYPE OR 


TAKE SOME ACTION ON IT, HE WOULD HAVE ROUTED THE TELETYPE TO 
SECTION CHIEF IN ORDER THAT THIS INDIVIDUAL COULD BE 


APPRISED OF WHAT HIS PEOPLE MIGHT BE DOING. LEAVITT STATED 
HE' HAS NO RECOLLECTION OF EVER SUGGESTING TO ASSISTANT 
DIRECTOR J JOHN A. MINTZ THAT THE YELLOW COPY OF THE 
TELETYPE CONTAIN THE NOTATION "TICKLERS FOR INFOORMATION 
ONLY CAN BE DESTROYED." LATTER QUESTION REGARDING NOTATION 
ON YELLOW COPY OF- RETEL ASKED OF MR. LEAVITT BY SAC JAMES 
J. DUNN, JR. 

BT 
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UNITED STATES GOVERNMENT 

Memorandum 


w 


FROM 


The Director 


Legal Counse' 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 11-29-78 




subject: UNITED STATES v. GRAY, et als 




“A 


Public Affs. Off. . 

Teleph one Rm 

Director’s Sec’y _ 




1 retired, formerly an 


At 2:10 p. m. on November 28, 

^inspector in the Intelligence Division, callecfme and said that he has been 
^requested to appear as a wit ness in capti onfed'criminal prosecution on Wednesday, b6 


^November 29, at 9:30 a. m. | ]said that he will appear as requested 

gbut he first wanted to notify the Bureau for such action as may be necessary or 


b7C 


q uj appropriate. 

; 


I told 


ac z 
o 


|that he would still be bound by his employment agree= 

ment even though he is now retired but that he could consider the conditions of 
>2 £2 the employment agreement waived for the limited purpose of his testimony in 
captioned case. I told him that I would prepare a memorandum for Bureau files 
recording-the fact of his limited release from the employment agreement. 


RECOMMENDATION: 


■be 

b7C 


For information. 


approve 

Director 
y-^ssoc. Dii 




Adm. Serv. 
Crim. Inv. 


97M 


, — Ident 
c — intell. 


Dep. AD^Qph- Laboratory 

Dep. AD 


l -, 

1 - Mr. Mintz 
1 - Personnel file of 

JAM:bpr 

(4) 


st ' u3 a 



he 

hlC 


I out -of-service) 


9 DEC 5 1978 


I 

uau-S ^ 


7 1 2 1979 1 Buy Savings Bonds Regularly on the Payroll Savingsl^n 
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RR HQ 
DE CO 

R 270139Z NOV 78 

FM COLUMBIA ,(62- NEW) 

ftxo DIRECT, OB (62-1 1804 5) ROUTINE 

//. 


t 


7, 8 to 78 8 1 'll z 

RECEIVED 
FEDERAL BUREAU 
OF rrtVE:~TiGATION' 
COHMUHIlATIOJIS SECTION 




Assoc- Dir. 

Dep. AD Adm. 
Dep. AD inv._ 

Asst. Dir.: 

Adm. Serv._ 

Crim. Inv. 

Ident. 

Intel!. 


ROOM SS8S, JEH 


be 

b7C 


attention 

BT 

UNCLaS 0 

U.S. VS L. PATRICK GRAY, III; ET AL 

RE YOUR TELEPHONE CALL NOVEMBER 27, 1978. 
FORMER SPECIAL AGENT OF THE FBI I 


Laboratory _ 
Legal Coun._ 
Plan. & Insp. J 
Rec. Mgnt. 
Tech. Servs. 
Training 


Public Affs. Off. 
Telephone Rm. J 
Director's Sec'y 


-j 




b6 

b7C 


COLUMBIA, S.C., ADVISED THAT HE WAS UNIT 
CHIEF OF THE UNIT RESPONSIBLE FOR' THE INVESTIGATION OF VIET 
NAM VETERANS AGAINST THE WAR. DURING 1976, CERTAIN TICKLER 
COPIES CONCERNING THIS ORGANIZATION WERE SEIZED BY THE 
DEPARTMENT OF JUSTICE. THEY WERE SUBSEQUENTLY RETURNED TO 
THE FBI, BUT BEFORE THAT TIME, THE INVESTIGATION HAD BEEN 
ASSIGNED TO ANOTHER UNIT WHICH I IcOULD NOT SPECIFICALLY 



RECALL. TO HIS KNOWLEDGE, THESE WERE TRUE TICKLER COPIES; 



7 9 DEC 2 1 1978 
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Francis J. Martin 
Criminal Division 


mm \ 


Jo 6 
hlC 


Federal Bureau of Investigation 

0\ 

U. S. vs. L. PATRICK GRAY III, ET AL 


11-28-78 


In response to your memorandum of , November 20, b6 

1978, and in particular; Part C captioned "Content of_Files, B b 7 c 
T am enclosing FD-302«cc>ncernincr the interviews of I I 


On November 27 , 1978, you asked that . 

] Secretary to the Assistant Director of the Intelligence 


Division, foe interviewed in an effort to determine the contents 
of one of th e missing folders captioned "Surreptitious Entry 


Jwas contacted by me on November 27i, 1978, and 


she advised she was unable to furnish any details concernin' 
the contents of that folder. She checked her records and 
advised that this particular folder was initially taken by 
FBI Agents under the direction of the Department in August 1976 
and then returned. It was taken a second time 6n Octobe r 21, 
1976. This time it was taken by SA[ 



] furnished a receipt signed by Sa|_ 


, . — ^ _ | showing that 

J had picked up this particular folder oh October 21, 


1976. Enclosed is a copy of that receipt. 

Also enclosed per your request of November 27, 1978, 
is a typed copy of an inventory of mater ial -furnished to 
SA 


to 6 
tolC 


of FBI Headquarters 


on January 22, 1S7S by former Section chief Rober t \ L . 


Shackelford.. 


/ 


fO>b 


As reque sted by you on^bvemb e r 27 . 1978 , form er 

SA I ~~| was interviewed by SA I I in 

Columbia, South Carolina, and was unable to describe^ the 
contents of the tickler folder s captioned "Vietnam Veterans 

recalled the 


W. Dir. 

), AD Adm. . 


Against the War" or "CAPBOM. 1 _ 

-'’Vietnam Veterans Against the War” folders being returned to 
another Unit after their seizure by the Department but could_ 

nclosures 

1 - Mr. Adams 

f -. , 1 - Mr. McDermdtt 

*3 - Mr. Baisett 


b6 

b7C 



i A T_J>VD:dd 

- ■ ' MAIhiROOM’ 

9 ucy c 









0 - 


V, e “ . b6 

' b7C 


/ Francis <J. ‘ Martin 

not recall to which Unit they were- returned. Insofar as the 
content of these .folders to S.chroeder's knowledge, they 
contain copies of correspondence which was already in file . 
As- to the content of the n CAJ?BOM" folders, he could furnish 
no information and .had no recollection of having possession 
of these folders in his Unit, 


APPROVED: ■- 
Director 

Assoc. Dir. S' 

Dep. AO Ad/WjmgP 
Dep. AD I r,f y 


Adrn. Serv. . 
Crim. !nv. *7^" 

Ictent; 

lnteil.-“ r " - 

Laboratory^ ~ 


Legal Court. 

Plan. & lnsp. ; 
Rec. Mgnt. 
Tech. Servs7~^ 
.Training ■“ 
‘ .Public AffsTotf] 
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FD-302 (REV. 3 : 8-77) 


FEDERAL BUREAU OF INVESTIGATION 


Date'.of transcription! 


11-28-78 


b6 

:'-‘b7C " 


| GS-9, assigned to the Technical Services Division,. 
FBI = Headquarters^ was -advised of. the official identities : of. Special Agents" ’ ; ■ 

I I and- the' nature of the, inquiry ’which .was ' 

being Conducted to ascertain' the ;* d e tails. ,:surr pudding :V the custody’ and - control 
* 6 f the contents: cabinets that . were; seized / in-‘FBI;^Headq;uaft.ers- ; ‘ space '•:'//' '• 

"during August , 1976 /• in connection, with the/ Surreptitious .JEn try '^rhquiry.i.'^... y T‘ 

' • ; } t ' : ■ *b6 : ‘ ' V * 

- * ‘ ' I h advised as »■ follows : ' b7C ; \ ‘ ^ 1 .> ; ; V'\ ' ♦ //. .i - f ‘. 


' .He -’was as sighed to the Surreptitious 'Entry,-; Inijulry task, force \‘ 

from June,. 1976., to* January ;\;i977 , as* t he^ clerical: coordinator . . Other ’ ' 
clerks assigned to the task' force wer e: who has re 

who ..has . also /resigned - • 


signed^ 


b6 

] : -'b7C 


: 1 ! - . ^ Agents- assigned to the : task /force who often ,1 supervised the 

' activities of ..the 'clerks werey Special Agents I 


and [ 


* wit h^SpecialyrAgent^ 


beihg^^ or. , . 


although there; were no clear lines of^shpervisxcm Vtp th b e s tf ; q F " ffis^ 
recollect ion /since* he- of ten v hacl to /pb tain administrative decisions 5 from... 
.whomever -was* present; ’7 y v V : ' v ■ . • ' y.-./ .V 

; V / ‘ He;, accompanied 'seizure teams ori‘ August -19/ ’■ 1976/, /when .the * 

; first seizure "of pertinent -cabinets ^ waa j made . / He * Was present in : Special *7 V 
. Agent r ^ office* and in the bivisiori^Frorit Off ice wheivcabinets were 


b6 

Jb7cf 


* ! s"eiz.ed : :th‘eret . .• He* recalls that the general . contents of seized cabinet 
drawers ...were inventoried . on the . spot , in :.the presence of those occupying , • : b6 

/the same office /space as the cabinets", although no /receipts* were exchanged : b7C 
: at .that ;time\ a - ; ,The cabinets .were/ then/removed/to-the; .task: .f or cd ; office ; /; * 

% space ''on- the seventh floor "of ,FBP Hfehd quarters -where -they /remained^ until ; 

,;the. ; contents, were* reviewed by Agent personnel/ ' ; ■ _ r ; y ; ■ / ' '•> '** : * J;; 

: „ Upon arrival in the task force office, space/ ‘ the pertinent 
• cabinets.:* • ‘total, 'number . not* recalled’, were identified by affixing a v .* 

. piessur e-sensitive label approximately 1 l74 f , inches by *3 1/-2-' inches 
with ,^a ; 1/8-inch colored' stripe ? at the .top and upon this /label was.* written.. 

.-.a numeral/ such as '"lv M ■ * While in the task force of f ice; space . and/ prior; 

.to* being .returned to the spaces, from- which they were obtained*,: the: contents' * 
of each cabinet were inventoried by .copying the title of each folder ■ 
in each* drawer No.; ddcument-by-doGUTSent , inventory was. k ,made . >. , / y* ’ .. :.;,/■ / /*;•/ 


Investigation one: 


• ll-27r78 


_at _ 


Washington, D. C7 


SAs 


. : py_ 




l ,v 

[DJC : jml^'r : . . 
J _oate 


Fite #_ 

b6* 

, b7C 


dictated.. 


11-28-78 


. This' document contains neither.recommendations nor conclusions of the FBI. It is the property, of the FBI and is loaned to your agency'; 
' it and its contents are; not* to be" distributed-outside your agency. , i 
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The cabinets, with contents, were returned to the original 
custodians when one of the above-named Special Agents ^ or some other Agent 
indicated that the review had been completed. This was done as quickly-, 
as possible since persons were requesting information 'contained in the 
folders on a continuing basis. Although he did not accompany any of 
the cabinets when returned, he does not. recall that a;, receipt was 
obtained from the original custodian.. He recalls hearing of no questions 
being asked by original custodians with regard to the future disposition 
of the material being returned. He recalled no log being maintained v 
which indicated the exact room or person to whom the cabinets were returned. 

He recalled that all material from the seized cabinets was 
reviewed by Agents who identified that material thought to be substantively 
responsive to the U.S. Department of Justice needs and that material so 
identified was copied for dissemination to the U.S. Department of Justice. 

- ■ . 4 i 

He could furnish no information which might explain why or 
how some folders, originally inventoried, might now be unavailable.; 


;i 




i 
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FD-302 (REV,r'3-8-77) 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription^. 


11-28-78 


, ' /./ ‘7; ^ _GS^,6/ assigned* to the Records ‘Management Division,,. 

^Ffil::Headqiiarters 71 was. /advised* of :4he . n of f iei^l^ : identdS r tles * of /-Special "‘Agents ;c' 

| /tfat ure f of- the incpiry. -which was v ' 

being conducted to / ■ascertain the ‘detail^sUrrouhdl^g^^the cus tody :iand contirpl 
of' the 'contents- 4 - of "cabinet a that, were/ seizedfiri FBI 'Headquar ters ' space - V 
during August,, 1976,/in 'connection;' with the Surreptitious' Entry. .Inquiry 


* w 

□ 


advised as follows: 


* : He/was ^assigned /to/ the ; ‘Surrepfj^i^ force ■' / ; 

. . ^during the-/iattdfc;par£ of JuneV 1976 , uh ti 1> Janu ary, , 1977 , /and f r om : dune, 

77 Y‘ -until 1 approximately May , 197 8 , • whe r e he s e r ved i n a c 1 e r i c al capacity c 
r under the generai direction'- of IwasvasSigtied . - 

Other clerks assigned to.. the task force were | [ . 

\\ - irfLtiat selzufev of v ':Gabinets^:durin:g> -Augus tv: 1976’V lie was" pres ent:! m t he ;■*•/-■/; 

/task- fo rce of f ice ^ space- ~when; the- cabinets /were; Inventor ied^b y] . //^/ ;> // ■ 

; / and. himself' immediately /-upon'- t.heirf arrival, in that: ‘spate./': The. ; r , 

, . ..inventory was adcpinplished .,by copyings the/dzltle^’ of. ..each . folder in each - .//b 6 ^ ■ 
£ • drawer, v No- do cument ^by-document inventory was made; The' -cabinets were / b 7 C 
r identified by placing a. 3-inch-by-5-inch card on each and by wr iting a . . / : ■ 

, numeral such as- M i n an . the ear'd. 4 /The invent/ofy^was^ directed/,by | \ \ 

■ f ' who- received ihsf r uct ions f rom /one -- of- "the Agents present 7; / The. seized /V, ' : v/7 : - . 

■ .y : - ca bine ts were maintained in. /the center of theftask force office space, '777- . : ” 

/ , / "■*/ ../After approximately" two 'weeks- -mover s'-, came .to/ t.hd task .‘force ' .; - J / : , 

■ / r> off ice/and/ removed/£he /seized Zdatiindts / pre suiffibly •; to * re turtrthem - to ^™7 ^ ; 

/• the original^ custodians , ‘although he recalled .no; /specific /instructions • 'V : / 

/ in: that v regard or any second ;ritiyentory conducted^ jusf prior /to the /T.;/*. //* / / ; - 

V. -remoyal. of :the‘ 'cdhinets • ~ Heyd±d,viio t r ; ’ac c'omp any /the cAbinets/. being returned./// ” 7 ; 
/ : i \/ ; *‘ahd*./r'ecalied > ' -ric!*;speGif ic v person "who; di/rected * that operation/ /, ' . , ;- r 7 : . 

/ ';*//>/ N - The, Agents., most -likely to have 'b een /involved/ in /the removal- and /;/ 

• return of the cabinets we re 1 Special Agents ! l and possibly -/- ' 

; -Special. Agent ! H although, he' recalled no. specific instructions 

being .'issued -with- regard to the .final disposition of the seized cabinets;, •/•/ 

■/ He. assumed the .cabinets were being ’returned- since -the Agents had completed 
/ /: a/review -..of /the/drawer, contents, arid/ had; received approval -for* their, return /b 
‘ - * from- the U , S . ' Department of Justice'. " He belieyed ‘-that ' all the. cabinets . ; - 
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were returned at about the same time since the empty space in the 
middle of the off ice became very obvious. 

He recalled a ^ second task forc e seizure of material dur ing 

October, 1976, when he» I accompanied Special Agent 

and attempted to retrieve specific folders from material originally seized 
during August, 1976, and subsequently returned by the task force to the 
original custodians. He believes he may have been able to find only about 
fifty percent of the specific folders being sought at that time. 

He could furnish no information which might explain why or 
how some folders originally inventoried during August, 1976, might now 
be unavailable. 
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■ , - pate of* transcription ll/ZQ / /_b 

I | Unit- Chief , Substantive and Civil 

Disorders Unity.- .Terrorist Section, Criminal' Investigative Division, ’ 
Room 4084; J._ Edgar -Hoover Building, was' interviewed concerning - ,.b£ 
tickler folders seized in August 1976 in connection with -the - • b' 

"surreptitious, entries"., inquiry b eing- con ducted at that time by . 
•the U. S. Department of Justice. | | advised as follows: . 

: ' : In approximately November 1976 during - a' reorganization •' 

of the. Terrorist 1 - Section within the Criminal. Investigative Division,- - 
the "Weathermen and Rela ted Matters"- were reassig ned to his unit. 
under the supervisi on of I [ indicated that- b6 

I had been the prior Uni t Chief i n . charge of - the •• . b7c 

Weathermen. .. and that in the’ reorganization ! I was reass igned 

o^th e^Bombing^Unit-"ot j the'~Terrbrrs~t"SgctionT~- notedthat - 

| I was assigned this area of supervision until February 19.78 
•when he was moved to his current assignment i'n the Document - 

Classificatio n Unit. Records Management Division, and succeeded by • 


Inoted .that because of ".changes in investigative 
guidelines ,. the prime concern with- the Weathermen, at the time they. . 
were transferred t o. his un it, was. with informants and ' undercover 
Agent activities. - I I said files in- this specific area of .- 

concern were maintained in one of. the eight to ten .cabinets which 
were forwarded from the .Weathgrinjen .l.-Ue noted these, cabinets- • - b ' 

’'are ' currehtly stored ’ in Room . 40 51* and that they contained tickler 
folders on Weathermen. I ~l stated’ that when these cabinets 

were initially received in November 1976, they were placed in Room 
. 4077 but because: of subsequent reorganizations , .they were moved -to 
Rooms 4047 and "4049 prior to their , final move to Room 4051. • 

| | stated that many of the tickler, folders from -the ;■ 

old Weathermen Unit were .of little value because of changes in the 
.Bureau's investigative guidelines.. He sought to get rid of those 
ticklers of no use or value- through a review by his .supervisory,; ; b ® ( 
personnel. . As of this time, he does not feel any of the tickler 
folders -were destroyed but' that only outdated duplicate copies of ^ 
Weathermen newspapers were thrCwn out . • , .- 
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noted that he had never made.-a.' dbcument-by- ; 
y of • cabinets at f, the time they were transferred 
• to his ' unit;,, but ha d, made" rough- - outline ; of the. -.contents which* he ; 
cannot now- locate-; ' H could furnish no information - which . 

might ; explain Why -.or .how some folders inventoried during- August ' 
-1976 might, now. be, unavailable. • ’ - : . ; ■ 


document •; inventor 
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V* ' ■ " ■' T *. ■ natp n( trjntrrintin'n. .11 /2 R /■? 8 

.] ['Unit Chief , Projects Unit; 

Document' Classification, and Review Section, Records - Management b 
Division, Room.3565, J,. . Edgar Hoover- Building > ; was interviewed be 
concerning, tickler- folders seized** in August 1976 in "connection ; -b7c 
with. the "surreptitious entries" inquiry^ being con ducted at* that . ! 

. time -by the U.. S. Department .pf Justice ., I I 'advised as 

follows.: ' • • . • • ' • . V 


replaced [ 


On . approximately A ugust 23 , 1976 , [ 


indicated he, . 

| as Unit - Chief of t he -Weathermen;. U nit , , 

maintaining 'his- office in Room. .4 ! 427 . | ^ 1 1 not .ed--> that"~tKis . was - 

approximately one week, af ter L the^ .s.eizu-re°“ih question. 


-said he held^ thi s^pos-itiorrnrnti 1 approximately November 1976 when 
ihe—was*“r'e^s"igned to r -the; Bombing Unit in the. Criminal I nvestigat ive 
Division and the Weathermen; matters were transferred to 


- Unit Chief “of the Substantive, and' Civil Disorders Unit 


] 


3 


recalled -that after he took oyer from 


many- of the seized cabinets were returned, to', the Unit. .-He cannot 
state that all of the original material was returned as' Re- 
possessed no . inventory of that material- tak en. - Sometime after 


taking over, .the' Unit, from 


recalled being, given 


an inventory of the material -that* was. -seized , and -.when:.' ne would 
need one- of the -tickler. folders,- he'- would refer to this list and 
then request:..the : -desired' ioider- from -.the-- Department; of. Jus tied. 
-•Task "Force. - He could not recall where this -inventory might be 
located, but. believed it had, been, filed in one of the -cabinets 
from' his. office 'which,' was. forwarded .on when the Weathermen matters 
-were reas 


be 

b7C 
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• I ~l could - not furnish -any, information which might b6 - 

explain why or how some -folders -inventoried .during August 1976 . b7c 
might now be unavailable . : ■ /. - 
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.. Date- of ’transcription i 


1 L Unit Chief , Review Uni t ; Document vV... , 

Classification .and Review Section, Records Management 'Division, \ 
Room 5431 , J-; Edgar . Hoover .. Building , was interviewed .concerning ... b 
tickler folders seized in August . 1976 in connection with ,the^^J^ b 
"surreptitious ..entries" inquiry b eing co nducted at thatjtime.- by 
the -U. ‘S. Department of Justice.. advised-^as^foUtDWS.: - 

In. November 1976 during a :jps©rgtmizati6n of the 
Terrorist Section within the Criminal Investigative Division, he,. 

was rp.ks aianed the "Weathermen and Related Matters" with| • 

H j TnT+-. chtaf' g i’n .- j:he Substantive and . Civil Disorders 
Unit, f Ji ndfcated that | _l h ad; been t he prior ' 

Unit Chief f’ in charge of . the . Weat hermen and that I I was then 

^reelssigned to' the Bombing Unit.- I I was assigned ..this, area of. . 
supervision' until approximately ^ February 1978 when he was mo ved 
to his current assignment and: was succeeded by I | - 

During the period he handled the Weathermen , I I noted his 

primary concerns were undercover Agent' activities and inf ormants . 
He maintained the files on these activities in one of the cabinets 
obtained f rom th e Weathermen Unit which- were stored in Rooms 4047 
and 4049. I I said this cabinet was one of approximately y ten 

cabinets stored in these,' rooms which had been forwarded from.' the 
old Weathermen Unit. - He indicated that the majority of these 
cabinets contained- tickler folders on Weathermen matters but were 
of no value, at the time because of the new investigative, guide- .. 

. lines . ■ ' - • • 


| I noted that during the time that. he supervised the. 
Weathermen activities > he .had never inventoried the cabinets or 
• revie wed the tickler. folders for their full content /or value . . 

I stated- that on- one occasion lie did throw : out old copies of 
the Weathermen paper "Osowatomie , " which had filled approximately 
■one. cabinet- ‘drawer . ■ He. indicated that he. had thrown this material 
out as. -it . had- no apparent value and many were duplicate copies . 


| _| stated that he. did not -destroy any ' individual b6 

tickler . folders, dr. their, contents stored, in Rooms 4.047 and 4049. b7c 




. : 1 l statOd that during the -time the Weathermen cabinets 

were in' his- unit , there was ‘ constant access by 'Bureau ' employees : •, 

;to this material , at someone was always; seeking to review the . " 
material- for one inquiry or another-. ’ ' r - ' , - ' ■ 

? : , HeVcould. furnish, "no' information .which, explained . why - or'/ V 

how sOrne folders inventoried -during August 1976 . might now.be . ' 
unavailable. - ' ' " ' 
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' lt Date. of transcription . 


4 1 / 33/78 


[ 


] was advised' of the identities 


of . the interviewing Agents and of the nature of the 
inquiry. She stated that she is presently the secretary 
for Thomas Bresson, Section Chief , Disclosure Section, 
Freedom of Information/Privacy Act Branch and has been in 
this position since September, 1976. Prior to that, she 
was the secretary for- Robert Shackelford, Section C hief s 
Internal Security -(IS). Squad 2. ,'Y. ^ 


be ' 
b7C 


| ladvised^that-T^on 8/19/76, various 

documents or cabinets^wefe removed from Rooms 4417, 4439, 
and 4 4 ISa by^sSober s of a. "special® headed by Richard E» .. 

She stated that the items removed from Room 4437 
were removed from the cabinet in, the room occupied by 
Robert L. Shackelford. Items remov ed from Room 443 9 were 


] the 


in the room occupied by herself and| 

secretary for the Assistant Section Chief and leave clerk. 
Items removed from the ca binet In Boom 4439a were taken 
from the room occupied bv l I was - 

Shown a list of items taken from drawer 2 of cabinet 1. 

After viewing this list, she identified the items listed . 
as items conta ined in the, cabin et in Room 4439, occupied ... 
by herself and | I She identified the items 

on this list marked with the letter n D n as those that 
were personally destroyed by herself . She identified the 
Other items on the list as having be en transfer red to other 
offices within Bureau Headquarters. | | stated these 

files were destroyed or transferred to other areas due to 
the fact that her section, IS-2, was in the process of being 
dissolved at that time. She advised that all the files 
destroyed by her were, files of an administrative nature 
used for information only by Mr. Shackelford and contained 
items of information which he thought would be necessary 
for the administration of his. duties.. She advised that she 
did not feel .that any of the items that she destroyed 
should have. been retained since the section was in the 
process of being abolished. She stated that any items 
which she felt would be. of value were transferred to the 
various offices as noted on the forms shown to her* 
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. | |was.' sh0Wn' a list, or iteins noted iny ; : ' 

Department . of Justice (DOJ) File 14 takeialfroia Drawers'll- ; ; 
and 2 of /'File:-, Cabinet 10. $he.'/ -stated to the. best, of ;; 

: her recollect ion these items were located in Shackelford * s - v 
cabinet in Room 4437.; , She stated that , she is certain she - 
destroyed,, the six ’items - marked "destroy.' 1 ' on this form . . ; . . / 

(items ffierked from; Extremist-.^ B^St^Unit .through •; " • : be 

^Security Informant^ Uhitr) '. ^ She advised, that with, th® b? 

exception of the six iteias* : she personally destroyed, .she 
believes that Shackelford went through theyremaining i 

files listed on these! pages.. She; stated that Shackelford , 
told her to -get the boys and have them but thes e files in a. 
s bag ' for: destructio n. She stated she Had cle rks l 

and | ‘ that 

^haS- since resigned and . moved to the State of <Ihdiana'i, ' 1 , - 
. She also advised that' she had no idea as ’to the specific ; 
contents in these - files, y .. ;^.;y '-' v •. 

/ •: ' . | was \also : shown a list of items from 

DOJ -File 17. taken from -Drawers .-1;‘ and 2 of Cabinet 15. After, 
viewing the iteins listed, she st ated she bel ieved most of the 
items belonged to. the cabinet of | [in Room 44 39a f - , i 

. however ,"s6?ae of . the items: might; possibly ; have been in the v ' 
possession of Shackelford; /She stated that to the. best of v 
her! recollection she was not ^responsible . .f or the • : • /’•- ; * T- 

des traction of : any items 'noted in the above pages. She v ; • / 
advised that’ she. had no. idea, as fo the specif ic contents in ' 
;these files. _ ‘ v b v; 

: . : - I I Was shown two. pages of field super- 

vision files taken from cabinet 1 drawer 1 . .She stated 
that .these files- were kept regarding all field! offices. ' ; 

;fhey were kept in the event a field office was not- following 
specific Bureau. procedures during an investigation, the> 

Bureau bsupervispr handling the -investigation would place' a 
memorandum in the f ile. ’ She stated - that the original was. . * 
sent to the f ield office', the yellow . copy was retained, in ; '■ r * 
the case file and a true tickler copy was placed in these 
folders,: I l advised that other than -this general : 

description with which she was familiar, she knows nothing 
of the specific' contents;' of these files regarding specific ’ 
field offices* She . stated that these -files would either , 
have been destroyed or transferred to the Extremist ' Section : 
■headed by Joseph Deegan. , / '' . ’ Vy.yJ . •- ’. 
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: . | | was showa a list of iteps tafcan frpia 

Cabinet 1, .Drawer .5 from Shackelford 5 b office. She .; 

advised that these' contained Bureau iaeiaorahda arid .8hC ..- : ' } ■ , b6 ". 

sBeapfanda which she; destroyed dp© to the abolition of 'IS-2 . b7c 
r'She"’ stated that .each Front. Off ide had a' set of ' these .grid ” / 
therefore rilnce -Mr 'section was rising- dissolved,' she sawjno 
need to ' maintain.' these. 


• • . [ was then shown Itaras co ntained On 

pages which. she .stated were the property of | 

and that She therefore; would;: have no; knowledge of thea. 

I advised that she could furnish no 

^additional^4.rifpr!aatldn^wh:ich^mi'ght“be~of“ri‘serstariqSr f td~thi's" 

investigation. \ ' v ’ 
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Field Supervision 
Field Supervision 

/ Field Supervision 
Field Supervision 
Field Supervision 
Columbia 

V 'FI eld Supervision 
field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 
Field Supervision 


Field 
Field 
Field 
F i e 1 d 
Field 


Field Supervision - «J 
Field Supervision - J 
Field Supervision — K 
Field Supervision - K 
Field Supervision - L 
I t: i: « t s - Superv i s ion 
Field Supervision 
Adnil ntstrative Checks 


Albany 

Albuquerque 

Alexandria 

AN 

Atlanta 

Baltimore" 

Birmingham 

Boston 

Buffalo 

Butte 

Charlotte 

Chicago r'* . 

Cincinnati 

Cleveland 

Dallas'- "'‘-s 

Denver 

Detroit 

Houston 

Indi anapolis 

Jackson 

Jacksonville 

Kansas City 

Knoxville 

Little Rock 


Field 
Field 
Ti e! d 
F ie Id 
Field 
. Fiel d 


Supervision 

Supervision 

Supervision 

Supervision 

Supervision 


Las Vegas 
Los Angeles 
Lou i s v i 1 1 e 
Memphis 
Miami 
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Contents in Drawer 


field Supervision - Min 
field Supervision - Moh 
field Supervision - N. 
field Supervision - New 
'field Supervision -New 
field Supervision - New 
Field Supervision - Nor 
Field Supervision - 01:1 
Field Supervision — Oma 
Administrative Checks - 
Administrative Checks - 


M i n n ea polls 
Mobile 
N. Haven 
New Orleans 
Newark 
New York-' r 
Norfolk 
Oklahoma City 
Omaha 



Field Supervision - Philadelphia 1 -" 
Field Supervision - Phoenix 
Field Supervision - Pittsburgh 
Field Supervision - Portland- 
Field Supervision - Richmond ' 
Administrative Checks - Legal . 
Field- Supervision - Sacramento 
Field Supervision - Salt I.ake Cit 
Field Supervision - San Antonio 
Field Supervision - Washin mton Fi- 
Field Supervision - Tampa 
Field Supervision - St.. Louts 
Field Supervision - Springfield 
Field Supervision - Seattle •' 
Field Supervision - Savannah 
Field Supervision - San Juan 
Field Supervision - San Francisco 
Field Supervision - San Piepo 
Located in hack of drawer 

Manual of Rules and Regulations 
Manual No. 8 

Manual of Instructions, ' Vq] i - I 
Manual No. 7596 

Manual of Instructions. Vol. TV 
Manual No. 7596 

Manual of Instructions, Vol. TT 
Manual No. 7596 

Manual of Instructions, Vol TIT 
Manual No, 7596 


Sal t I.ake City. 

San Antonio 

Wa sh i n gt on Fi e 1 d 

Tampa 

St. Louts 

Sprinpfield 

Seattle 

Savannah 

San Juan 

San Francisco 

San Piepo 


Vol . 
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DATE 02-28- 


#1 


021 


ALL INFORMAiTION GOHTAIHEI} 
HEREIN 15 UNCLASSIFIED ■ 


EDO 9 BY 65179 


duLti/baw'shs 


ihUrnj n Istrat ive 1973 
.4 dm j rrj sir nt ive 1974. 

Administrative 1975 ? 

Administrative 1976 

(AUO) Administratively Uncontrollable Overtinr 
Agent 1 a, Dictation Ability; also Anniversaries 
A s 1 ah n u Program 

Censur e ■ Mat ters * 

Cleri cal Escort Duty 

ConnFenda 1 Ion Matters >- x . - 


js 




Contacts uy supervision ^ ” 

pen .r espondence Instructions . - v.- • > 

Sample Cor respondence File 
I-ut. ertml Security Section 
or respondence Classification Statistics 
Cor respondence Matters ^ ’ "-y , CC" 

[DUpa r imen tal Order 0300-63 

pissfemi nn Mon of Security Information ^ 

"HI Training School Schedule 
FUIHQ Supervisors 1 Orientation Course-' 
Files OaTn t alned in IS ^CTTcTc . - “ 

Firearms 

i : lower aiui Gift Fund - ISS 

! i j d o b t r i n a t i o n Pro gram - Ag e n t s a nd Cler k s 

ilic.S.gT'v -l be Sched ule ^ 

r n s p e c T; I o n flatt e rs - Fiel d • 

i nspectoi; 1 s Aides 

1 ivy enioiy :: ~7Iew Left Section 

’i'tlnefH'r Terr 

Cuss 'Media ■ . * 

Overtime Records 

} er .f.ormhncc Ratings - Clerks (Guide) 

•- Agent 1973 ^ _ 

Clerical 1.973 

- Agent 1 974 
Clerical 1971 

- Agent 1 975 

- Cleri cal 1975 
Clerical 1970 

Agent 1 970 
Count 
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|Perso nn cl 
l - or sod nr I 
tl : er so hn o \ 
Personnel 
i- c f son h e 1 
Fo r son n e 1 
F'c r so hue] 
Pc r son del 
is . t‘ non not 


n 


i 




.1 





Co n t. eh t; n 1 h Drawer 


Promo t: i.'onal Availahility List 
Recreation Committee 
Responsibilities of SICs-' 

Hr i i remeii t Receptions , , 

Rout. in^ of Mail - ' 

Sayings Ronds Transmittal Slips 

Security Indoctrination of Employees 

fieci.tr e Rhone Directory 

Extra Duty Supervisors Instructions 

Semi-Annual Clerical Conferences 

Stand's Weekend, Holiday, Late Putv'Sch. 

Stenographer's Reports 

SiiRRest ions - Streamlining 

Tour landers ; 


Iii sri e c t i o iv Material 


I it sp ect ion 
I ns 'pec t ion. 
I ft spec t- l o il 
I n spec t ion 

1 hspe.ction 


I nspection , 2/20 - 3/1 0/67 >• : 
Inspection, 2/12 - 2/2S/6R' 
Inspection, 5/1/69 - 5/14/60 ’ 
ion - 197 1 
ion - Aumust . 1971- 


Octohor . 1 97 3 
IS-2 Section 1975 




Al I £S~X7o 
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1 

R 







Cont 1 d 


l-PS I date- 

(Spectntf 
PSI ( CG ) 

PSI (CG) 

PSI (Spedtair SM -Weatherman 
PSI -(.Spectai') ' I 

PSI ('Spec tar ) SM : WTHM 

PSI ( Bperi t hr ) SM : WTHM 

(Spec i n i ) 

PSI 

PSI 

-PSI PE Mucbt J.nper Case NY* 
PSI ( Spec t nr) 

_|(SpectPi ) 

-PSI (Spectnx) 

(Spec i- H r -SM-PFOC ; - 

| ( Spec ta f ) S M - PFOC 

I -PS I (Spec tar) 

SM’-Weatberinfiri 00:SF 
(Spec t » r J SM -WTHM AN , 00 : £ 
( Spec, t ■>. r ) 


EXEMPTED FROM AUTOMATIC ■ ' 

DECLASSIFICATION 
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FBI AUTOMATIC D I CLASSIFICATION GUID] 
EXEMPTION CODE 25 X(i) 

DATE- 02 - 23-2009 ■ ; ■ 


J-PSI (Epectar) 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED EXCEPT 

WHERE -SHOW' 'OTHERWISE . ■ ... 


00 : SF 


CLOSED 


SM : RU 


I S p e c t: a r 
_ (Spe c t » r ) 

-PSI (Spectur) 

" - P S I SVS f 'l UM N 00 : CG 

-PSI .(Spec tar) 

-PSI (SpefctPT) 

.PSI (Spec tat) ' 
I CSpectar ) 

-PSI (UD) 00: LA 
-PSI LA' ( E 1 8 v V ) 

PSI (Spec Ur) 

-PSI (Spectnr) 


(Forme r|_ 
Spec tar 


( Spec tar ) 
(Spec V a j ) 

I ( Spe. 
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Ail -niFOPHATIOU COKTAIHE.D 

.HEREIN 13 UNCLASSIFIED • . ' 

DATE 02-28-2009 BY-65179 iMi/b'aw/sbg 


FEDERAL BUREAU OF INVESTIGATION 


Date of transcription 


,. v ■ I I was advised of the identities 

of the. interviewing Agents and .:of;--£he nature of ^ the inquiry. ■, 
[stated that he is presently assigned to the Personal 
Property Crimes Section and is working as a Research/Analyst 
in th<» Transportation. Crimes Unit . His immediate . Supervisor : 

is | [ currently resides at | | ■ 

| Anriandale , Virginia, telephone 

number -7' ''' ■ ; ' . */' . - 

1 ~| was exhibited a list of items taken from b6 

the' following locations: j ' - 7 /,. -7 '7 . . ,.-:b7c 

■ . . Drawer ,2. of Cabinet 1.' ‘ 7. .-7 -;7'7 ' : - 

- Department pf. justice (DOj)'.File 14r 

77 Drawers 1. and 2 of .File Cabinet 10, > 

DO J File, 17,' Drawer 1 and 2 of File “ - 

. 7-7" 7 Cabinet 15 <. ••. . './-V '7;' ' 7; ;/• ( .-■. 7 , ''.7 • 

• Cabinet 1, Drawer 1 of R . L . Shackelford ' s 
.*•. office . • • ' ; v. ■ ■ ■ 

Cabinet 1, Drawer 2, of R. L. ! Shackelford's. . , . 

' office ■ 7 ;; 7 ... 7:' 7 7' - '-7' . 

cabinet .1, Draper .5 * of R. I. Shackelford' a b6 

, ... ’ 7 office';-: . 7. -■ •' , " ' — ; — ■ .-:b7c‘ ■ ' ' 

7 77 Drawer 3 of L, , 1 off i c e 

. ' DOJ File 5V Drawer 2, of I I' 7 

. / office.- 7 ■- ' . ' v - " ~ ’ 

/DO j. File 6 , Drawer 1, of I I 

■ - .7 -office V 7' ' 7~ '• ■ ' 7 : - . . ' / 

DOJ File 6» Drawer 3 , of | | 

..office--- •• ; ‘ • 7 7 ■ • . 

. 7 DOJ File •? , Drawer 5 7 of I [ 

. ; office.-/ t7 • . . 7. ;■/ 7';' .. : 7 .• 7 .,7 7 

<■ ' . Stated he had no , idea what was : b6 

contained in these files as he would not have had ' . b7c .' 
occasion .to look, at them. 

> - | I advised that in August;. 1976> . , 

I I who was then secretary for Section b7c 

IS72, told , him/ to destory certain ticklers* These 



This document contains neither recommendations nor conclusions of the FBI. It is the property of the FBI and is loaned to your agency; 
“it and its contents are not to be distributed outside your, agency. 1 7.. r ■ • . : 
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FEDERAL BUREAU OF. INVESTIGATION 


Date of transcriptior &f O V Qlfl-fc) Q 3T, 2.1 » 19 7 8 

ticklers were located In two ! 'two -d rawer sate s in.. Section. ; , 

] did not read ■/' 1 .*/• '■ ; 

"L-.' 


.Chief-. R. ' L. Shackelford's joffice. _ 
any of : the ticklers but merely, pulled.- them ; but' and placed 
them -in confidential, trash :'bagS . . He stated he then left 
the -trash ; bags "in the Front Office where .the y would ‘ 
subsequently 'have beeri- picked, up . I I said this was 

now 


:b6 

:b7C 


the normal procedure, at the . time- since' the chute'sj; 
utilized wefe not yet operational at tha t ■ time . . I 
'^stated he Va?": -assisted 'Jfcijt! -iSEriothet.’ clerk, 1 


P a.dvised: -h6 - could" pf £er .no additional- 


information ffWhich-, would assist', in this .'-investigation . 


• be ■ 

b7C 





■ i ') 





f ; 
3 . ’. 



r 

I 


Interviewed on ^ov^mbfir 71 .1 Q7R at' iff a psh ingf on y Eu_ici„ b6 . 

. . • ' ‘.-’.'i:; : 1 " " . - i 'V- -b7C 


.File #. 

‘ ** 


byl 


Date dictated TV! Q y* ^rn]^ o nr 2 7 t ' 1 9 ^ ^ ' 
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ML 'INFORMATION CONTAINED ' ' " * ' 

HERE II ^1 5 UNC LAS 31 EIED ' ’ > ‘ . % .. 

DATE 02-28-200? B Y ■ 6 -5 179" dull 7b aw/ s b s 


FEDERAL BUREAU OF INVESTIGATION 


■ i ‘ 
J ■ 


\V. ; Data of transcrintior ^OV^ber 27 19 78 

was advised- of the identities 


of the interviewing Agents and of the -nature of the inquiry. 

She stated that she is presently the secretary for | | 


Voucher Payroll Section; and that she' has been in; that , 
position approximately pne- year... • Prior to that she , worked • 
in the Research Sections of. the. Public Affairs Office and 
. prior to : that she was the secretary for’ the Assistant Section 
; ■- >' Chief an d Leave Clerk , for In ternal Security Section (IS -2) . 

’ I I currently resides at | _ I " 

' Falls;' ;chur6h>-'-Vi$;#ihiiaV' -telephone number I I 


was exhibited a. list of .items taken, from 


. ,'ta»e following locations;: 


Drawer 2 of Cabinet i 

Department; of Justice (D0^>...Fliex:'14’ : f •' 

Drawers l .arid 2 of File Cabinet 10 
• DO J Fiie>l7.,;;3Drawer 1' and 2. of • File , “i > 

Cabinet .15 T -. ‘ v ' -v 

Cabinet- 1 , Drawer 2 of R^ ;,L.. Shackelford ' s i- / ‘ 

; office v b 

Cabinet 1, Drawer 2,;of R. Li Shackelford ' s , . 

office: ■ T " .... '-..Vv 

Cabinet 1 / Drawer 5 ,..of Rv L. Shackelford ’sV- ' bf - ;‘‘ 

office : 'hie 


Drawer ■ 3 :6f- 
DOJ File .. 5./ Drawer 2, of l 
office j . 

DOJ File 6, Drawer 1 , of l 
office :• ■ 

DOJ File: 6, Drawer 3, of 
office .. - 

DOJ: File 7 it Drawer 5 , of 
office . : 


~l off -i i 


if 


be y 

* b7C 


b6 

b7C 


. I l advised that she was not familiar with any . 

of ' these files, either specifically or generally. She; • ,i 
stated she had no occasion to look at these- files. She be 

stated that she never destroyed or transferred any of these b7c 
files nor did she ever freceive orders, to, or give orders to, 

: % . destip^ or transfer ah^- , of these files. ; , . - 


; t 


interviewed N ovember 27, 19 - 78 at Wa shingtoh , ,D ^G. . • ~ 7 b 7 c 


be • . File- # : 


- : by 




-Date diotateg j o vein b er 2 7, 1 978 


This . document contains neither . recommendations nor conclusions, of th e, FBI. ' It is, the property of the FBI and: is loaned to' your agency; 
it and its contents , are not' to be distributed outside your agency. -- ' : -A ‘ 
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DATE 03.-28-2009 BY 651 7 9 '■ Mi/haw/sps . 


b2 . 
b6 '■ 

■b7C 
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Received 1 / 22/78 from Robert L. Shackelford: . 

/i (yt. (X*r-~ uC-z-SrlTT 


’ ( S ) 1.- T.oqseleaf hinder [ 


X 




(S ) 2 . Looseleaf hinder 


(S) 

(S) 

(S) 

(S) 

< S ) 


3- [ 


4. Certification of 

5. 




bl 


6. Memo Putman to Miller 10/16/73 

7- 


• 8 , 


9. 


10 loose documents 


bl 


: be 

(I>)/b7C 


9 loose documents £3^ bl 
i (>0 bi 


be 

etc (U) b7c 


C^:i 


bl 



EXEMPTED- FROM AUTOMATIC 
DECLASSIFICATION 
AUTHORITY DERIVED FROM: 

FBI AUTOMATIC DECLASSIFICATION GUIDE 
EXEMPTION CODE 25X(1} 

DATE. 02-28-2009 


10. Director FBI to AG 11/28/75 w/encl (U) 
Director FBI to AG 11/25/75 w/encl (U) 
Director FBI to AG 11/25/75 w/encl (U) 
Director FBI to AG 11/7/75 w/encl;. (U) 


11. .Copy of Deposition of Robert Shackelford 1 +/28/76 with corrections (U' 


12. Gray to AD 1 s 4/27/73 

TT-, FBI officials to Nixon 4/30/73 ' • j 

Gray RS 2/5/? 5 

Smith to Miller 2/2/73 FBI Intelligence Letter etc. 


13. Rubber banded package: ;| 16 loose documents, 1. pkg.'notes, notes 
•and clippings on review of Senstudy Report 


14. Folder "Techniques: 5 loose documents (U) 

6/10/75 Legal Justification 
undated (re Techniques) ; 

9/10/72 Smith to Miller - Expansion ; 

12/15/72 Shackelford to Miller -. Jaroslav etc. • 
4/21/76 Pottinger to Director - SE 


(S) 15. Folder 


(all except b under clip 


W.32 loose ..documents' 


X 


bl 


16. Folder - Undercover Volunteers" '61 loose documents 
(only 1 under-'clip ) ,(bio sketches and -policy) (U) 

[ S } 17 • Folder | I 59 loose documents 

3 packages: | X I bl 


(Sir 


, 18 . . Folder -[ 


have notes stapled to each 

\ ^ | 

SB8SET s ' 


51 documents, all clipped - some 




bl 


be 

b7C 



i»@© 

1 volume .small loose; leaf binder re conference notes retained by- 
Mr. Shackelford. '• 
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Dep. AD Inv. 
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Adm. Servs 

Crim. Inv. 
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Intel I . 


Laboratory _ 
Legal Coun. 
Plan. & Insp. 
Rec. Mgnt. 


Tech. Servs. 

T raining 

Public Affs. Off. 

Telephone Rm. 

Director's Sex 


WASHINGTON CUPP A FEDERAL JUDGE MUST DECIDE WHETHER FORMER 
TOP-RANKING FBI OFFICIALS, ACCUSED OF APPROVING ILLEGAL BREAK-tNS, •, 


HAVE BEEN UNJUSTLY DENIED ACCESS, TP CLASSIFIED DOCUMENTS* i 

IF U *S • DISTRICT JUDGE WILLIAM BRYANT AGREES THOSE DOCUMENTS ARE | 

■ ■ ■ v ■ / ' . .• ' , • -• ' J 

VITAL TO THE DEFENSE IN THE UNPRECEDENTED CONSPIRACY CASE> HE IS ! 

EXPECTED TP GO ALONG WITH A FORMAL MOTION FILED WEDNESDAY AND DISMISS 


THE CHARGES . 

A LAWYER FOR FORMER FBI INTELLIGENCE CHIEF EDWARD S . MILLER, ONE j 
OF THREE OFFICIALS CHARGED WITH AUTHORIZING THE ILLEGAL SURVEILLANCE, j 
FILED THE MOTION FOR DISMISSAL ON GROUNDS PROSECUTORS HAVE REFUSED TO 


TURN OVER VITAL MATERIAL* 

SPECIFICALLY, ATTORNEY THOMAS KENNELLY ARGUED THE PROSECUTION IS 
BOUND BY AN. ORDER FROM THE JUDGE TO PROVIDE DOCUMENTS DETAILING . , 

CONTACTS v BETWEEN THE' RADICAL WEATHER UNDERGROUND AND FOREIGN ■) 

GpVERN JENTS DURING THE EARLY I970S . / 

MILLER IS CHARGED WITH FORMER ACTING FBI DIRECTOR L. PATRICK GRAY 
AND W* MARK FELT, 'THE BUREAU* B FORMER NO * 3 MAN, WITH APPROVING THE = , 
SURVEILLANCE IN A HUNT FOR FUGITIVE MEMBERS OF THE TERRORIST GROUP. 
MILLER AND FELT, WHO FACE TRIAL F IRST, CONTEND THEY APPROVED THE 
| BREAK-INS AS A LEGAL FOREIGN COUNTER- INTELLIGDICE, MEASURE BECAUSE THE j 
j WEATHERMAN- GROUP HAD CONTACTS WITH HOSTILE FOREIGN GOVERNMENTS • ;! 

r -UPI 04-05 118 53 AE S ^ — , • ■ . '....‘l'J/V 


WASHINGTON CAPITAL NEWS SERVICE 


FBI/ DOJ 
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